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1.1 Title 
 

This Ordinance shall be known and may be cited as the Unified Development Ordinance of 
Marshall, North Carolina and shall be known as the Unified Development Ordinance (UDO). The 
official map designating the various zoning districts shall be titled, Town of Marshall Zoning 
Map, and shall be known as the Zoning Map. 

 

1.2 Purpose 
 

The purpose of the Unified Development Ordinance is to promote the health, safety, morals 
and general welfare of the community by: 

 

1.2.1 Securing safety from fire, panic, and other danger; 
 

1.2.2 Facilitating the adequate provisions of transportation, water supply, sewerage, 
schools, parks, and other public services; 

 
1.2.3 Conserving the value of buildings and historic integrity of the Town; and 

 
1.2.4 Establishing procedures and standards for the orderly growth and development of the 

Town. 
 

1.3 Authority 
 

The Board of Aldermen of the Town of Marshall, in pursuance of the authority granted by NCGS 
160D-101 and 160D 401 and the authority vested in the Town of Marshall by its charter, does 
hereby ordain and enact into law this Ordinance.  

Section 1.3 as amended by: 2021-UDO-01 
 

1.4 Applicability 
 

1.4.1 Jurisdiction 
The provisions of this Ordinance shall be applicable to all land within the corporate limits 
ƻŦ ǘƘŜ ¢ƻǿƴ ƻŦ aŀǊǎƘŀƭƭ ŀǎ ŜǎǘŀōƭƛǎƘŜŘ ƻƴ ǘƘŜ ƳŀǇ ŜƴǘƛǘƭŜŘ ƻƴ άhŦŦƛŎƛŀƭ ½ƻƴƛƴƎ Map of 
the Town of Marshall. 

 
1.4.2 Exemptions to Applicability 

These regulations shall not apply to any land or structure for which, prior to the effective 
date hereof, there is a properly approved site specific plan as required by the 
requirements previously adopted. Any preliminary or final subdivision plat approvals 
required for such approved and exempted site specific plans shall be conducted in 
accordance with the requirements of the Zoning Ordinance or Subdivision Ordinance 
under which they were approved. 

CHAPTER 1 ς PURPOSE AND AUTHORITY 
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1.5 Abrogation 
 

In interpreting and applying the provisions of this Ordinance, they shall be held to be the 
minimum requirements for the promotion of the public safety, health, morals, and general 
welfare. It is not intended by this Ordinance to interfere with, abrogate, or annul easements, 
covenants, water supply watershed regulations, or other agreements between parties; 
provided, however, that where this Ordinance imposes a greater restriction upon the use of 
buildings or premises or upon the height of buildings, or requires larger open spaces than are 
imposed or required by other ordinances, rules, regulations, or by easements, covenants, or 
agreements, the provisions of this Ordinance shall govern. 

 

1.6 Conformance with Adopted Plans & Right-of-Way Dedication 
 

(A) In accordance with the requirement of NCGS 160D-501(a), the regulations 
adopted pursuant to this Ordinance shall be consistent with the Comprehensive 
Land Use Plan and any specific plans adopted by the Board of Aldermen. All new 
developments shall be designed in conformance with adopted plans including but 
not limited to adopted comprehensive plans, comprehensive transportation 
plans, small area plans, land use plans, parks and recreation plans, and any other 
adopted plans. 

(B) When a proposed development includes any part of a thoroughfare which has 
been designated as such upon the officially adopted Comprehensive 
Transportation Plan, such thoroughfare right(s)-of-way shall be dedicated and 
constructed by the developer(s) as shown on the plan. Where such right-of way 
does not currently exist, the developer shall be required to dedicate the necessary 
right-of-way on the development side of the street.  

Section 1.6 as amended by: 2021-UDO-01 
 

1.7 Vested Rights 
 

(A) Pursuant to NCGS 160D-108 and not withstanding any other provision of this 
Ordinance or amendment thereto, a vested right shall be deemed established with 
respect to any property upon the valid approval of a site specific development 
plan or a phased development plan, following notice and public hearing by the 
Board of Aldermen. Such vested right shall confer upon the landowner(s) the right 
to undertake and complete the development and use of said property under the 
terms and conditions of the site specific development plan or the phase 
development plan including any amendments thereto. The Board may approve a 
site specific development plan or a phased development plan upon such terms 
and conditions as may reasonably be necessary to protect the public health, 
safety, and welfare.   Such approval shall result in a vested right, although failure 
to abide by such terms and conditions will result in a forfeiture of vested rights. 
The Board of Aldermen shall not require a landowner to waive his vested rights as 
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a condition of developmental approval. A site specific development plan or a 
phase development plan shall be deemed approved upon the effective date of the 
.ƻŀǊŘΩǎ ŀŎǘƛƻƴΦ A right which has been vested shall remain vested for a period of 
two (2) years. 

(B) A vested right, once established and compliant with approved plans, precludes 
any zoning action which would change, alter, impair, prevent, diminish, or 
otherwise delay the development or use of the property as set forth in an 
approved site specific development plan or an approved phased development 
plan except: 

(1) With written consent of the affected landowner. 

(2) Upon findings that natural or man-made hazards on or in the immediate 
vicinity of the property, if uncorrected, would pose a serious threat to the 
public health, safety, and welfare if the project were to proceed as 
contemplated in the site specific development plan or the phased 
development plan. 

(3) To the extent that the affected landowner receives compensation for all 
costs, expenses, and losses incurred. 

(4) Upon findings that the landowner or his representative intentionally supplies 
inaccurate information or made material misrepresentations which made a 
difference in the approval by the Town of the site specific development plan 
or the phased development plan; or 

(5) Upon the enactment of a State or Federal law or regulation which precludes 
development as contemplated in the site specific development plan or the 
phased development plan. 

 
(C) Upon request of the applicant, the Town Board of Aldermen may approve an 

extended vesting period of between two (2) years and five (5) years from the date 
of approval.  
 

Section 1.7 as amended by: 2021-UDO-01 
 

1.8 Separability 
 

If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held 
to be invalid by the courts, such decision shall not affect the validity of the remaining portions 
of this Ordinance. The Board of Aldermen hereby declares that it has passed this Ordinance and 
each section, subsection, clause, and phrase thereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses, or phrases be declared invalid. 

1.9 Effective Date 

These regulations shall become effective on June 30, 2021. Upon such date, these regulations 
shall supersede, repeal, and replace the Town of Marshall Zoning Ordinance and the Town of 
Marshall Subdivision Ordinance.  (Section 1.9 as amended by: 2021-UDO-01
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2.1 Applicability of General Provisions 
 

The following provisions shall apply throughout the jurisdiction of this Ordinance, regardless 
of the underlying regulating district. 

 

2.2 General Lot Standards 
 

2.2.1 Use 
 

(A) No building, structure, or land shall hereafter be used or occupied, and no 
building or structure (or part thereof) shall be erected, moved, structurally 
altered, or altered on the exteriorτexcept in conformity with the regulations of 
this Ordinance or amendments thereto, for the district in which it is located. 

 

(B) Only one (1) principal building and its customary accessory structure(s) may 
hereafter be erected on any lot, except as allowed in individual districts for non- 
residential and mixed use developments. 

 

FIG. 2.1: PRINCIPAL & ACCESSORY STRUCTURES 

 

2.2.2 Dimensional Standards 
 

(A) The minimum yards or other open spaces required by this Ordinance for each and 
every building hereafter erected, moved, or structurally altered shall not be 
encroached upon or considered as meeting the yard or open space requirements 
of any other building. 

 

(B) No yard or lot existing at the time of passage of this Ordinance shall be reduced 
in size or area below the minimum requirements set forth herein. Yards of lots 
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created after the effective date of this Ordinance shall be at least the minimum 
requirements established by this Ordinance. 

(C) The location of required front, side and rear yards on irregularly shaped lots shall 
be determined by the Administrator. The determination will be based on the spirit 
and intent of this Ordinance to achieve an appropriate spacing and location of 
buildings and structures on individual lots. 

(D) All lots shall meet any applicable Health Department requirements for private 
water and septic. 

2.2.3 Lot Access 
 

(A) No building shall be erected on any lot, which does not abut at least 25 feet along 
a street Such a street shall meet one of the following criteria: 

(1) It shall have been accepted by the Town of Marshall as a local public street 
and be identified by a specified name; or 

(2) It shall have been accepted by the North Carolina Department of 
Transportation as a primary or secondary road, with corresponding primary 
or secondary road number and/or state-identified name; or 

(3) If neither Subsection (1) or (2) above is applicable, the street shall have all 
the following characteristics: 

(a) Be accessible and useable by the Town of Marshall, its agents, and 
assigns; 

(b) Have a dedicated right-of-way of at least 25 feet or a deeded right-of- 
way of at least 20 feet provided that the deed was approved prior to 
1975; 

(c) Have a pavement width of at least 15 feet. 
 

(B) Through lots (double frontage lots) shall be avoided, wherever possible. 
 
 

2.3 General Development Standards 
 

2.3.1 Suitability of Land 
 

(A) Land which, on the basis of engineering or other expert surveys, has been 
determined to pose an ascertainable danger to life or property by reason of its 
unsuitability for the use proposed shall not be developed for that purpose, unless 
and until the developer has taken the necessary measures to correct said 
conditions and to eliminate said dangers. 

CHAPTER 2 ς GENERAL PROVISIONS 



TOWN OF MARSHALL UNIFIED DEVELOPMENT ORDINANCE 
2-3 

 

 
 

(B) Areas that have been used for disposal of solid waste shall not be developed 
unless tests by the Health Department, a structural engineer and a soils expert 
determine that the land is suitable for the purpose proposed. 

(C) All development proposals shall be consistent with the need to minimize flood 
damage in accordance with regulations of the Flood Damage Prevention 
provisions of Chapter 7. 

 

2.3.2 Name Duplication 
 

The name of the development shall not duplicate nor closely approximate the name of 
an existing development within the Town of Marshall.. All final development and street 
names shall be reviewed and approved by Madison County E-911/Addressing. 

 

2.4 Uses Not Expressly Permitted by Right or Conditionally 
 

(A) Uses designated as άpermitted usesέ and άǳǎŜǎ permitted with special 
ǊŜǉǳƛǊŜƳŜƴǘǎέ ŀǊŜ ŀƭƭƻǿŜŘ ƛƴ ŀ ŘƛǎǘǊƛŎǘ ŀǎ ŀ ƳŀǘǘŜǊ ƻŦ ǊƛƎƘǘ ƛŦ ƻǘƘŜǊ ŀǇǇƭƛŎŀōƭŜ 
regulations of this Ordinance are met. 

(B) Uses classified as άspecial ǳǎŜǎέ are permitted upon approval of a Special Use 
Permit and development plan by the Board of Adjustment. 

(C) The Board of Adjustment may after having held a public hearing in accordance 
with Chapter 15 determine if a use is permitted within a zoning district based on 
its interpretation of this Ordinance if the !ŘƳƛƴƛǎǘǊŀǘƻǊ ŘŜǘŜǊƳƛƴŜǎ ǘƘŀǘ ǘƘŜ ǳǎŜΩǎ 
permissibility within a zoning district is unclear in the Ordinance. 

(D) Unless a use is allowed as a άpermittedέ, άuse permitted with special 
ǊŜǉǳƛǊŜƳŜƴǘǎέΣ άspecial ǳǎŜέΣ άnonconforming useέ, or άtemporary useέ in this 
Ordinance, then such use is prohibited.  

Section 2.4 as amended by: 2021-UDO-01
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3.1 Interpretation 
 

3.1.1 Definition of Zoning 
 

(A) Zoning is the process by which an area is divided into various districts, each of 
which is specifically intended for different uses and intensity of uses and within 
which the use of land and buildings, the height and dimension of buildings, the 
size of required yards, and the population density are regulated. 

(B) Further, the regulations are to be made with reasonable consideration, among 
other things, to the character of the district and its unique suitability for particular 
uses, and with a view to conserving the value of buildings and encouraging the 
most appropriate use of land throughout the town's jurisdiction. 

3.1.2 Zoning District Authority 
 

(A) In accordance with the requirement of NCGS 160D-703 that zoning regulation be 
by districts, the Town, as shown on the Zoning Map accompanying this Ordinance, 
is hereby divided into districts which shall be governed by all of the uniform use 
and dimensional requirements of this Ordinance. 

(B) Zoning divides a town's territorial jurisdiction into districts, or zones, of any 
number, shape, and area that may be deemed best suited to carry out the 
purposes of NCGS 160D-703 Within those districts, the municipality may regulate 
and restrict the erection, construction, reconstruction, alteration, repair, or use of 
buildings, structures, or land. All regulations must be uniform for each class or kind 
of building throughout each district, but the regulations in one district may differ 
from those in other districts. 

3.1.3 Zoning Map 
 

(A) For the purposes of this Ordinance, the Town of Marshall is hereby divided into 
zoning districts whose locations and boundaries are shown on the Official Zoning 
Map for the Town of Marshall which is hereby adopted by reference and declared 
to be a part of this Ordinance. 

(B) This Zoning Map and all the notations, references, and all amendments thereto, 
and other information shown thereon are hereby made a part of this Ordinance 
the same as if such information set forth on the map were all fully described and 
set out herein. The Zoning Map properly attested is on file in the Town Hall and 
is available for inspection by the public. 

(C) The Administrator or his representative shall be responsible for the maintenance 
and revision of the Official Zoning Map. Upon notification by the Town Board that 
a zoning change has been made, the Administrator shall make the necessary 
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changes on the Official Zoning Map. 

(D) Where uncertainty exists as to the boundaries of any district shown on the Official 
Zoning Map, the Administrator shall employ the following rules of interpretation. 

(1) Centerline 

Where a boundary line lies within and follows a street or alley right-of-way, 
a railroad right-of-way, or utility easement, the boundary shall be construed 
to be in the center of such street or alley right-of-right, railroad right-of- way, 
or utility easement forming the boundary between two (2) separate zoning 
districts. If such right-of-way is abandoned or removed from dedication, the 
district boundaries shall be construed as following the centerline of the 
abandoned or vacated street or utility easement. 

(2) Edge Line 

Where a boundary line follows the edge of a street or alley right-of-way, a 
railroad right-of-way, or utility easement, the boundary shall be construed to 
be on the edge of such street or alley right-of-way, railroad right-of-way, or 
utility easement. If such a street or alley right-of-way, railroad right-of- way, 
or utility easement forming the boundary between two separate zoning 
districts is abandoned or removed from dedication, the district boundaries 
shall be construed as following the edge of the abandoned or vacated street 
or utility easement. 

(3) Lot Line 

Boundaries indicated as approximately following lot lines shall be construed 
as following such lot lines. In the event that a district boundary line divides a 
lot or tract, each part of the lot or tract so divided shall be used in conformity 
with the regulations established by this Ordinance for the district in which 
said part is located. 

(4) Town Limits 

Boundaries indicated as approximately following town limits or 
extraterritorial boundary lines shall be construed as following the town limits 
or extraterritorial boundary lines. 

(5) Watercourses 

Boundaries indicated as approximately following the centerlines of streams, 
rivers, canals, lakes, or other bodies of water shall be construed to follow 
such center lines. 

(6) Extensions 

Boundaries indicated as parallel to or extensions of street or alley rights-of- 
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way, utility easements, lot lines, city limits, county lines, or extraterritorial 
boundaries shall be so construed. 

 
(7) Scaling 

 
In a case where a district boundary does not coincide with any boundary lines 
as above and no distances are described by specific ordinance; the boundary 
shall be determined by the use of the scale appearing on the map. 

(8) Where the Administrator determines that physical features existing on the 
ground, or actual property lines or other man-made boundary lines used to 
depict zoning district boundaries, are different than those shown on the 
Official Zoning Map, the Board of Adjustment shall have the authority to 
interpret Zoning district boundaries. 

 
3.1.4 District & Permitted Use Interpretation 

 
Each zoning district has uses permitted by right, uses permitted with special 
requirements, and conditional uses. Tables are shown for each district placing uses 
under one of the three categories. In addition to the individual district tables, is a 
detailed permitted uses table showing the uses allowed in each district. The following 
describes the processes of each of the three categories that the uses are subject to: 

 
(A) Permitted by Right 

Administrative review and approval subject to district provisions and other 
applicable requirements only. 

(B) Permitted with Special Requirements 

Administrative review and approval subject to district provisions, other applicable 
requirements, and special requirements outlined in Chapter 4. 

(C) Special Uses 

Board of Adjustment review and approval of Special Use Permit subject to district 
provisions, other applicable requirements, and conditions of approval. Some 
Special Uses may also be subject to special requirements outlined in Chapter 4. 

3.1.5 Other Requirements 
 

Refer to all other local, state, and federal requirements. 
 
Section 3.1 as amended by: 2021-UDO-01
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3.2 Base Zoning Districts 
 

Base zoning districts are created to provide comprehensive land 
use regulations throughout Marshall. There are eight (8) base 
zoning districts that provide for a variety of uses that are 
appropriate to the character of the areas in which they are 
located. For the purpose of this Ordinance, Marshall is hereby 
divided into the following base zoning districts. These districts 
shall comply with all of the general and specific requirements of 
this Ordinance. 

 
3.2.1 OSR Open Space & Recreation District 

The Open Space & Recreation district is established to 
encourage the conservation of land for flood control, 
public recreation, community facility sites, natural or 
man-made bodies of water, forests, and other similar 
open space uses. 

 
3.2.2 R-1 Low Density Residential District 

This district is established for low density single-family 
residential purposes, to protect existing single-family 
neighborhoods from incompatible land uses, and to 
allow for certain nonresidential community facilities 
that would not be detrimental to the residential 
character of the district. 

 
3.2.3 R-2 Medium Density Residential District 

This district is established for medium density single 
family residential purposes, to protect existing single- 
family neighborhoods from incompatible land uses, and 
to allow for certain nonresidential community facilities 
that would not be detrimental to the residential 
character of the district. 

 
3.2.4 R-3 High Density Residential District 

This district is established for higher density single and 
multi-family residential purposes and allows for a variety 
of residential uses and certain nonresidential community 
facilities that would not be detrimental to the residential 
character of the district. 

 
3.2.5 MU Mixed Use District 

This district is intended to accommodate a variety of 

CHAPTER 3 ς ZONING DISTRICTS 



TOWN OF MARSHALL UNIFIED DEVELOPMENT ORDINANCE 
3-5 

 

 
 

compatible uses including medium to high density residential, limited commercial, and 
office uses along key corridors and can serve as a transitional buffer between residential 
districts and commercial districts. 

 
3.2.6 Central Business District 

 

This district is established to protect and promote the continued vitality of the 
downtown of Marshall. This district is intended to allow for a variety of residential, 
commercial, and service-oriented uses. It is the intent of this district to provide a 
concentration of general commercial activities in a pedestrian-oriented setting. 

 
3.2.7 HB Highway Business District 

 
This district is intended to accommodate uses designed primarily to meet the needs of 
the traveling public and to ensure these uses are attractive, functional, and do not have 
a harmful effect on adjacent neighborhoods or other commercial areas of the town. 

 
3.2.8 Industrial District 

 
This district is established to provide for manufacturing, warehousing and similar uses. 
It is not the intent of this district to allow such uses in areas where they would be 
incompatible with surrounding land uses. 

 

3.3 Permitted Uses Table 
 

3.3.1 Intent 
 

The Permitted Uses Table contains a listing of uses which may be permitted in one or 
more of the various zoning districts. Uses are listed in alphabetical order within seven 
(7) categories as follows: 

 
(A) Residential 

(B) Civic, Government, & Institutional 

(C) Office & Service 

(D) Retail 

(E) Recreation & Entertainment 

(F) Industrial, Manufacturing, Warehousing, Wholesale, Distribution, & 
Transportation 

(G) Other 
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3.3.2 Table Key 
 

The following is a list of the meanings of table entries: 
 

(A) άtέ indicates that the use is permitted by right in the zoning district 

(B) άSέ indicates that the use is permitted with a Special Use Permit in the zoning district 

(C) A blank space under a zoning district column indicates that a use is not permitted in that district. 

(D) A section number listed in the ά{wέ column indicates that the use has special requirements for the zoning district in 
which it is permitted. The section number refers to the regulations in Chapter 4. 

Section 3.3 as amended by: 2014-UDO-02, 2015-UDO-02, 2015-UDO-03, 2018-UDO-01, 2018-UDO-02, 2018-UDO-03, 2021-UDO-01 
 

Residential Uses OSR R-1 R-2 R-3 MU CB HB I SR 

Accessory dwellings  S S S P    4.2.1 

Accessory structures (residential)  P P P P    4.2.2 

Boarding or rooming houses    S S S   4.2.3 

Conservation developments  P P P P    4.2.4 

Family care homes  P P P P    4.2.5 

Home occupations  P P P P P   4.2.6 

Manufactured homes on individual lots (singlewide and doublewide)  P P      4.2.7 

Manufactured home park    S P    4.2.8 

Multi-family dwellings (includes apartments & townhomes)    P P P   4.2.9 

Single-family dwellings, detached  P P P P P    

Temporary emergency manufactured homes P P P P P P P P 4.2.10 

Two-family dwellings (duplexes)   P P P P   4.2.11 

Civic, Government, & Institutional Uses OSR R-1 R-2 R-3 MU CB HB I SR 

Cemeteries  S S S S    4.3.1 

Colleges, Universities, & associated facilities      S P  4.3.2 

Correctional facilities        S 4.3.3 

Daycare Centers  S S S P S P  4.3.4 

Emergency Services (fire, police, rescue squad, ambulance, EMT, & similar 

uses) 
S S S S P P P P 

 

P=Permitted Use S=Special Use Permit required Blank=Not Permitted SR=See Chapter 4 for Special Requirements 
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Civic, Government, & Institutional Uses (continued) OSR R-1 R-2 R-3 MU CB HB I SR 

Government office buildings P    P P P P  

Hospitals & medical treatment facilities (greater than 10,000 sq. ft.)     S  S P  

Instructional Schools (karate, dance gymnastics, music, art, & similar 

instruction) 

    
P P P S 

 

Libraries, museums, art galleries, art centers, & similar uses S S S S P P P   

Post Offices     P P P   

Religious institutions & related uses  S S S P P P   

Research facilities        P  

Residential care institutions (including halfway houses)     S    4.3.5 

Residential care homes (excluding halfway houses)   S S S    4.3.5 

Schools & associated facilities (public & private elementary & secondary)  S S S P S P  4.3.6 

Schools (trade & vocational)      S P P 4.3.2 

Social, fraternal clubs & lodges, union halls, & similar uses operated on a 

non-profit basis 

 
S S S S S P 

  

Office & Service Uses OSR R-1 R-2 R-3 MU CB HB I SR 

Animal services (no outdoor kennels)     P P P   

Animal services (with outdoor kennels)       S  4.4.1 

Artists, craftsman     P P P   

Bed & breakfast inns  S S S P S   4.4.2 

Body piercing & tattoo studios       S  4.4.3 

Crematoriums        S  

Dry cleaning and laundry establishments (non-industrial)     P P P   

Funeral homes and mortuaries       P   

Hotels, motels, & inns     S S P   

Motor vehicle or boat services (no outdoor storage)     S  P P 4.4.4 

Motor vehicle boat services (with outdoor storage)        P 4.4.4 

Medical, dental, & optical clinics (less than 10,000 square feet)     P P P   

Personal service uses     P P P   

Professional Offices     P P P P  

Services, other (inside fully enclosed building)     S P P P  

P=Permitted Use S=Special Use Permit required Blank=Not Permitted SR=See Chapter 4 for Special Requirements 
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Retail & Wholesale Uses OSR R-1 R-2 R-3 MU CB HB I SR 

Convenience stores (no motor vehicle services)       P   

Microbrewery     P P P   

Motor vehicle or boat sales or rental       P  4.5.1 

Open air markets (including ŦŀǊƳŜǊǎΩ markets) P     S S  4.5.2 

Restaurants (no drive-through)     P P P   

Restaurants (with drive-through)       P  4.9.2 

Retail uses (less than 5,000 square feet, inside fully enclosed building)     P P P   

Retail uses (5,000-20,000 square feet, inside fully enclosed building)     S S P   

Retail uses (greater than 20,000 square feet, inside fully enclosed building)       S   

Retail uses (outside fully enclosed building)       P  4.5.3 

Wholesale       P P  

Recreation & Entertainment Uses OSR R-1 R-2 R-3 MU CB HB I SR 

Adult Establishments        S 4.6.1 

Bars & Nightclubs      S S  4.6.2 

Campgrounds S S       4.6.3 

Electronic gaming operations       S  4.6.4 

Golf, tennis, swimming clubs & related uses (private, not in development) S S S S      

Golf, tennis, swimming facilities, athletic fields & related uses (public) P S S S   S S  

Parks (public) P P P P P P P P  

Recreation facility (indoor, designed to accommodate less than 1,000 

people) 
P 

   
S S P 

  

Recreation facility (indoor, designed to accommodate 1,000 or more people) 
      

S 
  

Recreation facility (outdoor, including golf driving ranges, miniature golf, 

skateboard parks, water slides, batting cages & similar uses) 
S 

     
S 

  

Theater (indoor)     S P P   

Theater (outdoor) P      S   

Industrial, Warehousing, & Transportation Uses OSR R-1 R-2 R-3 MU CB HB I SR 

Accessory Structures        P 4.7.4 

Airports & heliports        S 4.7.1 

Asphalt plants        S  

Automobile parking lots or garages (principal use)     P P P   

P=Permitted Use S=Special Use Permit required Blank=Not Permitted SR=See Chapter 4 for Special Requirements 
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Industrial, Warehousing, & Transportation Uses (continued) OSR R-1 R-2 R-3 MU CB HB I SR 

Bus & train stations      P P   

Distribution centers        P  

Hazardous material storage        S  

Junkyards, salvage yards, recycling operations, and similar uses        S 4.7.2 

Landfill (construction, demolition, land clearing & inert debris)        S  

Landfill (sanitary)        S  

Manufacturing, processing, & assembly (inside fully enclosed building)       S P  

Manufacturing, processing, & assembly (outside fully enclosed building)        S  

Quarrying operations        S 4.7.3 

Recycling centers (excluding recycling operations)       P   

Taxicab stands or offices     P P P   

Trucking terminals        P  

Warehouse uses       P P  

Warehouse, mini       S   

Agricultural Uses OSR R-1 R-2 R-3 MU CB HB I SR 

Agricultural operations, farming & livestock (excluding equestrian uses & 
swine production) 

P P P S S 
 

P 
 

4.8.1 

Equestrian uses (horseback riding, stables) P S S S S    4.8.2 

Greenhouse or horticultural nursery (no on-premises sales) P P S  P  P   

Greenhouse or horticultural nursery, commercial (with on-premises sales)     S  P   

Produce Stand (permanent) P P       4.8.3 

Silvicultural operations P P        

Other Uses OSR R-1 R-2 R-3 MU CB HB I SR 

Communications towers S S S S S S S S 4.9.1 

Drive-through/Drive-in uses (associated with permitted use)     S S P  4.9.2 

Elevated water tank P S S S S S P P 4.9.3 

Mixed-use building     P P P  4.9.4 

Outdoor Storage (excluding outdoor sales display)       P P 4.9.5 

Temporary Uses P P P P P P P P 4.9.6 

Temporary Food Vendors P    P P P P 4.9.6 

Utility facilities S S S S S S S S 4.9.7 

P=Permitted Use S=Special Use Permit required Blank=Not Permitted SR=See Chapter 4 for Special Requirements 
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3.4 Dimensional Requirements 
 

3.4.1 General Provisions 
 

(A) All setbacks shall be measured from the property line to the nearest point of the 
structure. 

(B) Where a property abuts a street right-of-way, the setback shall be measured from 
the right-of-way line. 

(C) A minimum of 25 feet of street frontage is required for each lot. 

(D) The front setbacks of flag lots shall be established where the lot width is met. 

(E) Front and side yard setbacks for infill lot development shall be equal to the 
average for similar principal structures on the same side of the street and within 
the same zoning district within 300 feet of either side of the lot in question. 

(F) No planting, structure, fence, wall, or other obstruction to vision that is more than 
two (2) feet tall as measured at street level shall be placed in the sight triangle. 
The sight triangle is the area formed by a diagonal line connecting two points 
located on intersecting property lines (or a property line and the curb or a 
driveway). The following are the distances used to establish a sight triangle as 
measured from an intersecting right-of-way: 

 
Right-of-Way Width (feet) Distance (feet) 

Driveway 10 

50 25 

60 30 

70 35 

80 40 

90 45 

100 or greater 50 

 
FIG. 3.1: SIGHT TRIANGLE 
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3.4.2 Dimensional Table 
 

District Max. 

Residential 

Density1 

Min. Lot 

Area 

(sq. ft.) 

Min. Lot 

width 

(feet)2 

Front 

Setback 

(feet)2,3 

Corner 

Side 

Setback 

(feet)3 

Side 

Setback 

(feet)2 

Rear 

Setback 

(feet)2 

Max. Height 

(feet)4 

OSR N/A 21,780 100 25 20 10 25 35 

R-1 1 DUA 43,560 80 25 20 10 20 35 

R-2 2 DUA 21,780 50 20 15 10 15 35 

R-3 10 DUA 5,000 20 10 10 5 
(0 ft. for 

attached 

housing) 

10 
(20 ft. on 

alley) 

40 

MU 10 DUA N/A N/A 10 20 10 25 40 

CB 10 DUA N/A N/A 0 0 05 0 
(20 ft. on 

alley) 

30 
(Main Street- 

river side) 

40 
(Main Street- 

non-river side) 

HB N/A 21,780 50 30 25 10 20 40 

I N/A 21,780 50 25 20 20 20 40 

N/A=Not applicable 
DUA=Dwelling Units per Acre 
1
Residential density may be used for Conservation Developments in lieu of minimum lot areas in accordance with Section 

4.2.4. Overall allowable density may be affected by the steep slope development provisions set forth in Section 7.3. 
2
Minimum lot widths and setbacks in Conservation Developments may be reduced in accordance Section 4.2.4. 

3
The front and corner side setbacks shall be measured from the edge of the roadway. Where a right-of-way is not 

established, the setback shall be measured from the centerline of the road. 
4
Maximum height shall not exceed the height of the nearest ridgeline and shall comply with Section 7.3. 

5
Minimum six foot setback for infill buildings and additions adjacent to existing buildings with windows or openings on 

side. 

 
3.4.3 Exceptions 

 
(A) The dimensional provisions of this section do not apply to residential accessory 

structures, which are regulated in Section 4.2.2. 

(B) Utility uses as defined by this Ordinance are not subject to the minimum lot sizes 
set forth for each zoning district. 

(C) Canopies, awnings, open stairways, uncovered porches, uncovered decks, 
uncovered patios, bay windows, chimneys, and heating units may encroach into 
the setback up to three (3) feet. 
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(D) The height limitations of this Ordinance shall not apply to church spires, belfries, 
cupolas, and domes not intended for human occupancy, and shall neither apply to 
monuments, water towers, observation towers, transmission towers, chimneys, 
smokestacks, conveyors, radio towers, television towers, masts, aerials, and 
similar structure, except in the vicinity of airports and as regulated by Chapter 4 
Special Requirements.  
Section 3.4 as amended by: 2015-UDO-02 

 

3.5 Conditional Zoning Districts 
 

3.5.1 Purpose 
 

(A) Conditional Zoning districts are created to correspond to each of the base zoning 
districts created in Section 3.2. Conditional Zoning (CZ) Districts allow specific uses 
to be established in accordance with prescribed conditions pertaining to an 
individual project. 

 

(B) The purpose is to provide a voluntary alternative procedure for the rezoning of a 
property for a specific use. A broad range of uses are permitted in the base district. 
However, there are instances where a base zoning district designation is clearly 
inappropriate for a property, but a specific use or uses permitted under this 
district and subject to development requirements would be consistent with the 
spirit and intent of this Ordinance. Conditional Zoning districts, herein established, 
are intended to accommodate such situations. This voluntary procedure is 
intended for firm development proposals, and is neither intended nor suited for 
securing early zoning for tentative uses which may not be undertaken for a long 
period of time. 

 

(C) Just as there are eight (8) base zoning districts, there are eight (8) corresponding 
Conditional Zoning Districts. 

(1) CZ OSR - Conditional Zoning Open Space and Recreational 

(2) CZ R-1 - Conditional Zoning Low Density Residential 

(3) CZ R-2 - Conditional Zoning Medium Density Residential 

(4) CZ R-3 - Conditional Zoning High Density Residential 

(5) CZ MU - Conditional Zoning Mixed Use 

(6) CZ CB - Conditional Zoning Central Business 

(7) CZ HB - Conditional Zoning Highway Business 

(8) CZ I - Conditional Zoning Industrial 
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3.5.2 Applicability 
 

(A) Property may be placed in a Conditional Zoning District only in response to a 
petition by the owners of all the property to be included. 

(B) Specific conditions applicable to these districts may be proposed by the petitioner 
or the Town or its agencies, but only those conditions mutually approved by the 
Town and the petitioner may be incorporated into the requirements of the 
district. Conditions and site-specific standards imposed in a Conditional Zoning 
District shall be limited to those that address the conformance of the development 
ŀƴŘ ǳǎŜ ƻŦ ǘƘŜ ǎƛǘŜ ǘƻ ǘƘŜ ¢ƻǿƴΩǎ ƻǊŘƛƴŀƴŎŜǎ and to any officially adopted 
comprehensive or other plan and those that address the impacts reasonably 
expected to be generated by the development or use of the site. 

(C) Conditional Zoning Districts allows specific standards for a particular use after 
review and comment from the public. A petition to rezone a property to a 
Conditional Zoning District shall be accompanied by a site specific plan. 

(D) Within a CZ district, only those uses authorized as either permitted or conditional 
uses in the base zoning district with which the CZ district corresponds shall be 
permitted, and all other requirements of the corresponding district shall be met 
as minimum standards. 

(E) In approving a CZ district, the Board of Aldermen may impose such additional 
reasonable and appropriate safeguards upon such permit as it may deem 
necessary in order that the purpose and intent of this Ordinance are served, public 
welfare secured, and substantial justice done. 

(F) If for any reason any condition imposed pursuant to these regulations is found to 
be illegal or invalid or if the applicant should fail to accept any condition, it is the 
intent of this Ordinance that the authorization of such CZ district shall be null and 
void and of no effect, and that proceedings shall be instituted to rezone the 
property to its previous zoning classification. 

(G) Conditional Zoning districts shall be approved in accordance with the process 
outlined in Chapter 14. 

 

3.6 Overlay Districts 
 

3.6.1 Gateway Overlay (G-O) 
 

(A) The intent of the Gateway Overlay is to create town entrances that are integral 
ǘƻ ŀƴ ƻǳǘǎƛŘŜǊΩǎ ǇŜǊŎŜǇǘƛƻƴ ƻŦ ǘƘŜ ¢ƻǿƴΦ It is important that these areas be 
attractive and informative for visitors and passers-by to spur interest in what 
Marshall has to offer. Two types of gateway nodes have been indicated on the 
Land Development Concept Map in the Town of Marshall Comprehensive Land 
Use Plan, downtown gateways and town gateways. 
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(B) The following uses shall be prohibited from the Gateway Overlay: 

(1) !ƴȅ ǳǎŜ ƭƛǎǘŜŘ ǳƴŘŜǊ άLƴŘǳǎǘǊƛŀƭΣ ²ŀǊŜƘƻǳǎƛƴƎΣ ϧ ¢ǊŀƴǎǇƻǊǘŀǘƛƻƴ ¦ǎŜǎέ ƻǊ 
ά!ƎǊƛŎǳƭǘǳǊŀƭ ¦ǎŜǎέ in the Permitted Uses Table in Section 3.3. 

(2) Adult establishments 

(3) Animal services (with outdoor kennels) 

(4) Body piercing & tattoo studios 

(5) Correctional facilities 

(6) Crematoriums 

(7) Drive-through/Drive-in uses (associated with permitted use) 

(8) Elevated water tank 

(9) Manufactured homes on individual lots 

(10) Manufactured home parks 

(11) Motor vehicle or boat sales or rental 

(12) Motor vehicle or boat services 

(13) Outdoor Storage (excluding outdoor sales display) 

(14) Recreation facility: outdoor, including golf driving ranges, miniature golf, 
skateboard parks, water slides, batting cages & similar uses (excluding public 
parks and river portages) 

(15) Retail uses (outside fully enclosed building) 

(16) Theater (outdoor) 

(17) Tower & antennas (more than 50 feet tall) 

(18) Utility facilities 
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4.1 Purpose 
 

The Town of Marshall finds that there are certain uses that exist which may be constructed, 
continued, and/or expanded provided they meet certain mitigating requirements specific to 
their design and/or operation. Such special requirements ensure compatibility among other 
uses. This Chapter specifies those requirements that must be met by all the uses listed in the 
uses permitted with Special Requirements section for each district in Chapter 3. 

 
Each use shall be permitted in compliance with all conditions listed for the use in this Chapter. 
Certain uses are also classified as Special Uses and require Board of Adjustment approval.  
 
Section 4.1 as amended by: 2021-UDO-01 

 

4.2 Residential Uses 
 

4.2.1 Accessory Dwellings 
 

Accessory dwellings may be located in a building separate from the principal dwelling 
subject to the following requirements: 

 
(A) The principal dwelling shall be owner occupied. 

(B) The accessory dwelling shall not exceed one-half (½) of the total area of the 
principal dwelling. 

(C) Accessory dwellings shall meet the principal structure setbacks as set forth for the 
zoning district in which it is located in Section 3.4. 

(D) Accessory dwellings shall be built to North Carolina Building Standards. 

4.2.2 Accessory Structures (Residential) 
 

(A) There shall be a principal residential structure on any lot for which there is an 
accessory structure. 

(B) Maximum lot coverage for the principal structure and accessory structure(s) 
combined shall be 30 percent. The total combined area of accessory structures 
shall not exceed the size of the principal structure, and no single accessory 
structure shall exceed 40 percent of the size of the principal structure. 

(C) The maximum height for accessory structures shall be the height of the principal 
structure. Accessory structures that are greater than 15 feet tall shall meet the 
district setbacks set forth in Section 3.4. Accessory structures that are less than 15 
feet tall shall meet the following setbacks: 
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 Front1,2 
(feet) 

Side2 
(feet) 

Rear2 
(feet) 

R-1 25 10 10 

R-2 20 5 5 

R-3 10 5 5 

MU 10 0 0 

CB 0 0 0 
1No accessory structure shall be located in front of the front building wall of the principal structure. 

2Detached garages shall be set back a minimum of 20 feet from any front or side corner setback. 

 
FIG. 4.1 ACCESSORY STRUCTURE LOT COVERAGE 

 
(D) Any structure attached to the principal structure shall be subject to all 

regulations applicable to the principal structure. 

(E) Accessory structures shall be constructed in the side or rear yard. In the R-1 
district, accessory structures may be placed in the front yard where the accessory 
structure is set back a minimum of 150 feet from the street right-of- way. 

(F) No accessory structure shall be located closer than six (6) feet from any other 
building on the same lot. 

(G) Mailboxes, newspaper boxes, walls, fences, birdhouses, flagpoles and pump 
covers may be placed in any yard, and no zoning permit is needed for these 
structures. 

(H) Doghouses up to 15 square feet of total area are permitted in the rear yard. No 
zoning permit is required. 

(I) No accessory structure shall be permitted that involves or requires any external 
features which are not primarily residential in nature or character. 

(J) Satellite dishes do not require a zoning permit and shall be regulated as follows: 

(1) Satellite dishes shall be no larger than two (2) feet in diameter unless the 

Max. Height-15 feet District 
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applicant can demonstrate the need for a larger size. 

(2) Satellite dishes whose reflective surface is solid shall be painted a subdued 
or natural color. 

 
(K) Under no circumstances may a vehicle, trailer, or manufactured home be used as 

an accessory structure. 

(L) Swimming pools shall be enclosed with a fence of at least four (4) feet in height. 

4.2.3 Boarding or Rooming Houses 
 

(A) The maximum number of guest bedrooms shall be five (5). 

(B) The boarding house shall be operated by a resident manager. 

(C) The use shall be located in a structure which was originally constructed as a 
dwelling. 

(D) The use shall contain only one (1) kitchen facility. Meals served on the premises 
shall be only for overnight residents and guests of the facility. 

4.2.4 Conservation Developments 
 

The purpose of Conservation Development design is to preserve agricultural and 
forestry lands, natural and cultural features, and environmentally sensitive areas that 
would be likely lost through conventional development approaches. Lot widths and 
setbacks in residential districts may be reduced subject to the following requirements: 

 
(A) The development density shall not exceed the overall density permitted in the 

zoning district in which the development is located. Areas with slopes of greater 
than 50 percent and floodway areas shall not be included in the overall allowable 
density calculation. 

(B) The district setbacks set forth in Section 3.4 shall apply along the boundaries of 
the development. Setbacks within the development shall be set forth as part of 
the design process as outlined in Subsection (C). 

(C) A minimum of 50 percent of the total area of the development shall be set aside 
in Common Open Space and shall meet the requirements of Section 7.6. 

(D) Each Master Plan for a Conservation Development shall follow a four-step design 
process as described below. When the conceptual Master Plan is submitted, 
applicants shall be prepared to demonstrate to the Town that these four design 
steps were followed by their site designers in determining the layout of their 
proposed streets, house lots and greenway lands. 

(1) During the first step all potential Conservation Areas (both Primary and 
Secondary) shall be identified, using the Existing Features Plan described in 
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Section 7.2.1. Primary Conservation Areas shall consist of wetlands, 
floodplains, steep slopes (greater than 25%), and other environmentally 
protected areas. Secondary Conservation Areas shall include the most 
sensitive and noteworthy natural, scenic and cultural resources including 
viewsheds, rock outcroppings, specimen trees, significant tree stands, and 
historic sites. 

(2) During the second step, potential building sites are tentatively located. 
Because the proposed location of the buildings within each lot represents a 
significant decision with potential impacts on the ability of the development 
to meet the requirements of the Ordinance, applicants shall identify 
tentative house sites on the conceptual Sketch Plan. House sites should 
generally be located not closer than 50 feet to Primary Conservation Areas. 

(3) The third step consists of aligning proposed streets to provide vehicular 
access to each house in the most reasonable and economical way. When lots 
and access streets are laid out, they shall be located in a way that avoids, or 
at least minimizes, adverse impacts on both the Primary and Secondary 
Conservation Areas. Wetland crossings shall be avoided. Street connections 
shall be provided to minimize the number of cul-de-sacs and to facilitate easy 
access to and from homes in different parts of the property (and on adjoining 
parcels). 

(4) The fourth step is simply to draw the lot lines where applicable. 
 

FIGURE 4.2 CONSERVATION DEVELOPMENT EXAMPLE 

Source: Southeastern Wisconsin Regional Planning Commission (SEWRPC). ά/ƻƴǎŜǊǾŀǘƛƻƴ Subdivision 
5ŜǎƛƎƴΦέ 2002 & modified by Benchmark, CMR, Inc., 2009 
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4.2.5 Family Care Homes 
 

In accordance with NC General Statute Chapters 122C, 131D, 160D-907 and 168, these 
uses are deemed residential uses and are permitted in all residential districts subject to 
the following conditions: 

 
(A) No more than six (6) residents other than the homeowner and the ƘƻƳŜƻǿƴŜǊΩǎ 

immediate family are permitted to live in a Family Care Home. 

(B) A Family Care Home must be licensed with the NC Department of Health and 
Human Services Division of Facility Services before operating. 

(C) No Family Care Home may be located within a one-half (1/2) mile radius of any 
other residential care home. 

(D) No exterior signage is permitted. 

(E) No lockdown, violent, or dangerous residents. 

(F) Only incidental and occasional medical care may be provided. 

4.2.6 Home Occupations 
 

(A) Customary Home Occupations 

(1) The home occupation shall be clearly incidental and subordinate to the 
residential use of the dwelling and shall not change the residential character 
of the dwelling. 

(2) No outside storage of materials or equipment shall be allowed in connection 
with the home occupation. 

(3) Use of the dwelling for the home occupation shall be limited to 25 percent 
of the heated finished area of the principal residential structure. Any portion 
of an attached garage or basement may also be devoted to the home 
occupation. 

(4) Residents of the dwelling plus a maximum of one (1) non-resident employee 
may be engaged in the customary home occupation or otherwise report to 
work at the dwelling. 

(5) No merchandise shall be sold or displayed on the premises. 

(6) No external alterations inconsistent with the residential use of the dwelling 
shall be permitted. 

(7) Only vehicles used primarily as passenger vehicles of no greater than two 
(2) axles shall be permitted in connection with the conduct of the 
customary home occupation. 
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(8) Chemical, mechanical, or electrical equipment that creates odors, light 
emission, noises, or interference in radio or television reception detectable 
outside the dwelling unit shall be prohibited. 

(9) Customary home occupations may be in operation at any time between the 
hours of 7:00 A.M. and 8:00 P.M. 

 

(B) Child Care Home Occupation 

(1) In addition to the requirements for a Customary Home Occupation, the 
following requirements shall apply to a Child Care Home Occupation: 

(2) Child Care Home Occupations shall be limited to a maximum of five (5) 
children in addition to any children of the operator. 

(3) A minimum of 100 square feet of outdoor play area per child shall be 
provided in the rear yard. This area shall be fenced to a minimum height of 
four (4) feet. 

 
(C) Rural Home Occupations (R-1 district only) 

(1) Minimum lot size: 2 acres 

(2) The rural home occupation shall be incidental to the use of the property for 
a principal dwelling. 

(3) The occupation activity may take place either in the principal dwelling or 
accessory structure. If the rural home occupation is located in an accessory 
structure, then the structure shall meet the principal structure setbacks for 
the zoning district. 

(4) No outside storage of materials or equipment shall be allowed in connection 
with the home occupation. 

(5) Chemical, mechanical, or electrical equipment that creates odors, light 
emission, noises, or interference in radio or television reception detectable 
beyond the property line shall be prohibited. 

(6) The operator of the rural home occupation must reside on the property. 

(7) No more than three (3) persons who do not reside on the premises shall be 
employed at the occupation. 

(8) Rural home occupations may be in operation at any time between the hours 
of 7:00 A.M. and 8:00 P.M. 

(9) Rural home occupations shall be limited to office and service uses inside a 
fully enclosed building. 
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4.2.7 Manufactured Homes (on individual lots) 
 

(A) The minimum lot width on which an individual manufactured home is located shall 
have a width no less than that required for a single-family residential use for the 
district in which the manufactured home is located. 

(B) The setbacks for a manufactured home on an individual lot shall be that as 
required for a single-family for the district in which the manufactured home is 
located. 

(C) The manufactured home shall be constructed after July 13, 1994, and shall meet 
or exceed the construction standards promulgated by the U.S. Department of 
Housing and Urban Development that were in effect at the time of construction. 

(D) The pitch of the homeΩs roof shall have a minimum vertical rise of 2.2 feet for each 
12 feet of horizontal run (2.2:12). 

(E) All roof structures shall provide an eave projection of no less than six inches. 

(F) The exterior siding shall consist predominantly of vinyl or aluminum horizontal lap 
siding (whose reflectivity does not exceed that of gloss white paint), wood, or 
hardboard, comparable in composition, appearance and durability to the exterior 
siding commonly used in standard residential construction. 

(G) The tongue, axles, transporting lights, and removable towing apparatus shall be 
removed after placement on the lot and before a Certificate of Occupancy is 
issued. 

(H) All manufactured homes permitted under this section shall be placed on a 
foundation with piers and masonry curtain walls with anchorage. 

(I) A permanent front porch of at least 32 square feet in area shall be constructed 
within 12 inches of the floor elevation and. All secondary entrances and exits to 
the Manufactured Home shall also have concrete steps or similar approved steps. 

(J) The front of the manufactured home shall generally be parallel to the front 
property line, except on corner lots. 

4.2.8 Manufactured Home Parks 
 

This section sets forth the standards required for all new Manufactured Home Parks and 
expansions of existing Manufactured Home Parks. A manufactured home park shall 
include any premises where two (2) or more manufactured homes are set up for 
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living and sleeping purposes, or any premises used or set apart for the purpose of 
supplying to the public parking space for two (2) or more manufactured homes for living 
and sleeping purposes, and which include any buildings, structures, vehicles or 
enclosures used or intended for use as part of such manufactured home park. 

 
(A) There shall be no more than eight (8) manufactured homes per acre and no more 

than 20 manufactured homes per park. 

(B) No manufactured homes or other structures within a manufactured home park 
shall be closer to each other than 20 feet, except that storage or other auxiliary 
structures for the exclusive use of a manufactured home may be closer to that 
manufactured home than 20 feet. 

(C) There shall be at least two (2) off-street parking spaces for each manufactured 
home. These spaces shall be provided either on the same site as the manufactured 
home served, or in a designated parking area serving several or all manufactured 
homes within the park. Parking spaces shall consist of not less than four (4) inches 
of crushed stone or other suitable material on a well compacted sub-base. 

(D) No manufactured home or other structure shall be located closer than 20 feet to 
the exterior boundary of the manufactured home park or highway right-of-way. 

(E) A densely planted buffer strip, consisting of evergreen trees or shrubs shall be 
located along all sides of the manufactured home park, but shall not extend 
beyond the established setback line along any street. Such buffer strip shall not be 
less than four feet in width and shall be composed of trees or shrubs of a type 
which at maturity shall not be less than six feet in height. This planting 
requirement may be modified by the Board of Adjustment where adequate 
buffering exists in the form of vegetation and/or terrain. 

(F) The manufactured home park owner is responsible for making arrangements for 
the collection of all garbage and trash and shall be in accordance with town 
policies related to the collection and disposal of solid waste. 

(G) All manufactured homes shall be underpinned or skirted. 

(H) All streets within a manufactured home park shall be at least 20 feet in width for 
two-way traffic, or 12 feet in width for one-way traffic. All streets shall have 
unobstructed access to a public street or highway and shall be paved surfaces, or 
properly compacted gravel of at least four (4) inches in depth, well marked and 
lighted by the manufactured home park owner, with a maximum grade of 15 
percent for streets within the property. 

(I) All manufactured home parks shall be served by the public water system. The 
water distribution system within the park shall meet all requirements of Article D-
9 of Appendix D, entitled άPlumbing Installation Standards for Mobile Homes and 
Travel Trailers and Parksέ of the North Carolina Plumbing Code. 
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(J) All manufactured home parks served by a public sewage collection and treatment 
system shall meet the requirements of Article D-8 of Appendix D of the North 
Carolina Plumbing Code. Any manufactured home park not served by the public 
sewage system must be approved by the county health department. 

(K) Anchors or tie-downs, such as cast-in-place concrete άdead menέ eyelets 
imbedded in concrete screw augers, or arrow head anchors, shall be placed at 
each corner of the manufactured home stand and at intervals and of such strength 
as required to conform to the requirements of the State of North Carolina 
regulations for Mobile Homes and Modular Housing. 

(L) The manufactured home stand shall be improved to provide adequate support for 
the placement and tie-down of the mobile home. The stand shall not heave, shift 
or settle unevenly under the weight of the manufactured home due to frost action, 
inadequate drainage, vibration, wind, or other force activity on the structure. 

(M) All manufactured homes placed in the park shall meet or exceed the construction 
standards promulgated by the 
U.S. Department of Housing and Urban Development that were in effect at the 
time of construction. 

 

4.2.9 Multi -Family Dwellings 
 

(A) No building shall exceed a length of 150 feet. 

(B) A distance of at least 20 feet shall be maintained between all buildings within the 
development. 

(C) All sanitary containers shall be completely screened from view of the street and 
adjacent properties with fencing and/or landscaping. 

(D) Multi-family dwellings shall not occupy the first floor or ground level in the CB 
district. 

 

4.2.10 Temporary Emergency Manufactured Homes 
 

Manufactured homes may be allowed on a temporary basis in a zoning district in which 
such use is not listed as a permitted use, if a disaster occurs which results in an occupied, 
single-family dwelling being destroyed (i.e., it receives damage greater than 60 percent 
of its tax value as indicated on the most current tax listings). In this instance, a 
manufactured home may be placed on the lot containing the dwelling unit which was 
destroyed. The purpose of allowing such manufactured home on said lot is to give the 
occupants of the destroyed dwelling unit a place to live while a new dwelling unit is 
being constructed or damage to the original dwelling unit is being 
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repaired. If a manufactured home is used for such an occurrence, it is subject to the 
following conditions: 

 
(A) Temporary emergency residences shall not be placed in the front yard and shall 

be located no closer than 15 feet to another principal residential structure on 
another lot and no closer than 10 feet to any lot line. 

(B) The Administrator shall be given the authority to issue a zoning permit for such 
temporary residence on a one-time basis only for a period of up to one (1) year. 
Such permit may be renewed on a one-time only basis (for a period of no greater 
than six months (6) months) by the Administrator. 

4.2.11 Two-family Dwellings (Duplexes) 
 

(A) Developments consisting only of duplexes shall not exceed three (3) acres. 

(B) Duplexes on corner lots shall be designed in a way that each unit fronts on a 
different street.                         Section 4.2 as amended by: 2014-UDO-01, 2021-UDO-01 

 

4.3 Civic, Government, & Institutional Uses 
 

4.3.1 Cemeteries 
 

(A) A minimum lot size of two (2) acres shall be provided. 

(B) Evidence that the requirements of the North Carolina General Statutes, Chapter 
65 (Cemeteries), and that the standards of the North Carolina Cemetery 
Commission can be achieved shall be submitted with the application. 

(C) The site shall have direct access to a collector or arterial street. No more than 
three (3) access points shall be permitted, and no more than one access point shall 
be open at any one time, unless two (2) or more funerals are being conducted 
within the cemetery. 

(D) There shall be adequate space within the site for the parking and maneuvering 
of funeral entourages and cortege at each proposed burial site. 

(E) No interments shall take place within 30 feet of any lot line. 

(F) All interior vehicular access and maneuvering spaces shall be paved. 
 

4.3.2 Colleges, Universities, Vocational or Trade Schools, & Associated Facilities 
 

(A) A master plan shall be submitted for the entire campus and shall indicate time 
schedules for construction of phases. 

(B) Adequate parking for students, faculty, visitors, and others as shall be provided on 
site. 
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(C) Sufficient driveways shall be provided to accommodate automobiles so that 
vehicles do not disrupt traffic on public streets, or interfere with adjacent uses. 

(D) A lighting plan shall be submitted indicating the locations of outdoor lighting 
fixtures and ensuring that outdoor lighting will not spill over onto adjacent 
properties. 

(E) All State permits and licenses that are required for the facility or evidence that the 
facility can meet all requirements shall be submitted with the application. 

 

4.3.3 Correctional Facilities 
 

(A) A minimum lot size of one (1) acre shall be provided in order to accommodate 
outdoor recreational facilities and to allow for potential building expansion. 

(B) All buildings and containment areas shall be established at least 1,000 feet from 
the nearest property line. 

(C) The property of the facility shall not be located within 1,000 feet of a public or 
private school, child care center, child care institution, family child care home, or 
place of worship. 

 

4.3.4 Daycare Centers 
 

(A) The lot on which the daycare center is located shall have access onto an arterial 
or collector street in residential zoning districts. 

(B) Evidence that the facility will meet the minimum requirements to qualify for a 
State of North Carolina License is satisfied shall be submitted with the application. 

(C) A statement from the appropriate public service agencies concerning the method 
and adequacy of water supply and wastewater treatment for the proposed use 
shall be submitted with the application. 

(D) Evidence shall be submitted indicating that adequate access to and from the site, 
as well as adequate space off the road right-of-way, is provided for the safe pick- 
up and discharge of clients and is provided in such a manner that traffic generated 
by the facility is not disruptive to adjacent residentially developed properties. 

(E) Fencing and/or screening shall be provided that assures the protection of clients 
receiving care, protects adjacent residentially developed properties from trespass, 
effectively screens the view of any outdoor recreational areas, and reduces noise 
associated with the operation of the use. 
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4.3.5 Residential Care Institutions & Homes 
 

(A) The following information shall be submitted as part of the application: 

(1) A description of the type of persons to be cared for, the nature of the care to 
be provided, and the number of staff persons and specialists involved; 

(2) If structural alterations to existing structures or new construction is required, 
a complete description of the nature and extent of the alterations or new 
construction. 

 
(B) The proposed facility shall not be located within 1,000 feet of an existing 

residential care institution or home. The distance shall be measured by following 
a straight line from the nearest point of the lot line of the proposed use to the 
nearest point of the lot line for the lot on which the existing facility is located. 

(C) Parking areas shall be to the side and/or rear of the building. 

(D) Operators shall have a licensing permit or letter from the appropriate State agency 
that it will be issued. 

(E) For halfway houses, there shall be on-site supervision at all times by persons 
employed by or volunteers trained by the agency operating the halfway house. 
Rules of conduct shall be established and enforced by the agency operating a 
halfway house. These rules shall prohibit the use or possession of drugs, alcohol, 
or weapons, as well as disorderly conduct. 

 

4.3.6 Schools & Associated Facilities (public & private, elementary & secondary) 
 

(A) Site plans submitted for review shall include the following information in addition 
to the standard site plan requirements of Chapter 12: 

(1) Total student capacity of the school as designed; 

(2) Total number of employees on the largest shift; 

(3) Number and dimensions of designated parking spaces for school buses; 

(4) Number of designated parking spaces for employees, visitors, and students; 

(5) Location of student drop off points with stacking spaces identified; 

(6) Location of all proposed and future athletic fields and structures, including 
the total number of seats for spectators and the location of concession 
stands, if any are anticipated; 

(7) Proposed public roadway improvements; and 
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(8) Existing and proposed infrastructure improvements. 
 

(B) A lighting plan shall be submitted indicating the locations of outdoor lighting 
fixtures and ensuring that outdoor lighting from athletic field and security lighting 
will not spill over onto adjacent properties. 

(C) A report indicating estimated water usage for structures, landscaping, and athletic 
fields shall be submitted with the application. 

(D) The project shall meet all applicable requirements of this Ordinance. 

(E) The project shall meet all service provision criteria as set forth below: 

(1) Fire ς identifies the primary and secondary responders and the source(s) of 
water. 

(2) Police ς identifies the primary and secondary responders. 

(3) Rescue Services ς identifies the primary and secondary responders. 

(4) Water Supply ς identification of public or private utility source and capacity 
of water supply or identification of water source through a water resource 
study. 

(5) Wastewater Treatment Method ς provider and capacity of wastewater 
treatment source. 

 

(F) The minimum lot size shall be, with respect to non-charter public schools, as 
required by the School Construction Standards adopted from time to time by the 
Madison County Board of Education. The lot size shall be adequate to 
accommodate all activities. The proposed manner to handle the maximum 
number of participants and patrons for any single event shall be provided while 
also adhering to safe vehicular and pedestrian circulation. 

(G) There shall be a minimum of two (2) access points to the site. Access points shall 
separate student drop-off areas and visitor parking from bus traffic. If school buses 
are used, then at least one access shall be limited to school employee and bus use 
during normal school hours. All access points shall be located to provide maximum 
visibility and safety. No driveway shall be permitted in a location that will hinder 
or congest traffic movement on a public street. 

(H) The site shall be designed so as to take advantage of shared use opportunities, 
such as use for parks and recreation activities as needed by the Town of Marshall 
and/or Madison County. 

(I) All State permits and licenses that are required for the facility or evidence that the 
facility can meet all requirements shall be submitted with the application. 
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4.4 Office & Service Uses 
 

4.4.1 Animal Services (with outdoor kennels) 
 

(A) No outdoor containment of animals shall be located less than 250 feet from any 
residentially zoned property and 50 feet from any other adjacent property line. 

(B) Kennel areas must be surrounded by an opaque fence of not less than six (6) feet 
in height and enclosed as to prevent escape. 

(C) Kennels shall be designed to effectively buffer noise audible to surrounding 
properties. 

4.4.2 Bed & Breakfast Inns 
 

(A) Bed and Breakfast inns shall have a minimum heated floor area of 1,500 square 
feet. 

(B) The maximum number of guest bedrooms shall be six (6). 

(C) The inn shall be operated by a resident manager. 

(D) All parking shall be located to the side or rear of the home. There shall be one 
parking space per bedroom. 

(E) The use of such a facility by any one patron shall be limited to no more than 15 
days per 60 day period. 

4.4.3 Body Piercing & Tattoo Studios 
 

(A) All body piercing and tattooing shall take place in an area of the establishment 
that cannot be viewed by other customers or by the general public from any public 
or private street right-of-way or any area commonly accessed by the public (i.e. 
parking lots, mall corridors, promenades, sidewalks), whether on the same or a 
nearby property. 

(B) Window signs and displays shall be limited to business identification, open and 
closed signs, and hours of operation. 

4.4.4 Motor Vehicle & Boat Services 

(A) All Motor Vehicle Services (including gasoline sales) 

(1) The lot shall front on a collector or arterial street and have direct access 
thereto. Proposals for lots with double frontage that desire multiple 
driveways shall be limited to one curb cut on the higher classified street. 
Additional cuts shall be on streets of lower classification. Driveway Permits 
shall be approved by the North Carolina Department of Transportation 
(NCDOT) for access to State roads. 
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(2) Driveways shall not be located within 300 feet of any intersecting street or 
within 750 feet of driveways intersecting the same street and serving 
another existing or approved motor vehicle services. These distances shall be 
measured centerline to centerline. 

(3) Adequate provision shall be made for ventilation and the dispersion and 
removal of fumes, and for the removal of hazardous chemicals and fluids. 
Hazardous materials and byproducts such as fuel, lubricants, antifreeze 
(ethylene glycol), asbestos, freon, carbon monoxide, automobile batteries, 
and solvents must be registered, stored, handled, and disposed of in 
accordance with all State and Federal regulations. 

(4) Air compressors, hydraulic hoists, pits, repair equipment, greasing and 
lubrication equipment, and similar equipment shall be entirely enclosed 
within a building. 

(5) No outside storage of materials shall be permitted. The number of vehicles 
temporarily stored outdoors shall not exceed the number of service bays at 
the establishment. 

(6) Canopy overhangs shall be at least five (5) feet from property lines and street 
rights-of-way. 

(7) Certification by a registered, licensed engineer shall be required to ensure 
the prevention of petroleum and petroleum related product runoffs into the 
existing municipal storm drainage system. 

(8) The Fire Chief shall review and approve a submitted fire protection plan 
submitted by the applicant prior to the issuance of a Zoning Permit. 

(9) All garbage and refuse shall be stored in mechanical loading containers 
located at the rear of the lot or building, but not less than 20 feet from any 
adjacent property lines. 

(10) A photometric lighting plan shall be submitted with the site plan that 
includes fixture details, light intensity contours and overlap, and a statement 
regarding light trespass on adjacent properties.   Lighting shall not exceed six 
(6) footcandles anywhere on the site and shall not exceed one (1) footcandle 
at the property line. 

(11) No outdoor servicing, repair or disassembly of vehicles shall be permitted. 

(12) Outside storage of secondhand material for resale shall be prohibited. 
 

(B) Motor Vehicle Services (with Vehicle Storage) 

In addition to the requirements for all Motor Vehicle Services in Section 4.4.4(A) 
above, the following shall apply to motor vehicle services which have vehicle 
storage: 
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(1) Buildings shall be located forward towards the street and parking and vehicle 
storage areas shall be located to the side and rear of the lot whenever 
possible. Applicable setbacks shall be observed. 

(2) Any vehicle stored on a lot where such use occurs must have a valid 
registration, be stored in a substantially enclosed structure, or located within 
a fenced or walled enclosure. Fences and/or walls used for such enclosure 
shall be at least six (6) feet in height and completely opaque. 

 

4.5 Retail & Wholesale Uses 
 

4.5.1 Motor Vehicle Sales or Rental 
 

(A) A permanent structure with permanent restroom facilities built in accordance 
with NC Building Code shall be located on the premises. 

(B) A written description of the proposed operation, including square footage, 
number of employees, hours of operation, and activities expected on site shall be 
submitted with the application. 

(C) The lot shall front on a collector or arterial street and have direct access thereto. 

(D) No outdoor sound system shall be permitted which can be heard beyond the 
boundaries of the property. 

(E) No vehicle or boat shall be stored or displayed within the right-of-way of any 
public street. 

(F) A North Carolina auto manufacturer dealership license shall be obtained prior to 
occupancy and shall be prominently displayed at the place of business. 

4.5.2 Outdoor Markets (including ŦŀǊƳŜǊǎΩ markets) 

(A) Any sales of items where booths or spaces may be rented to individuals or 
businesses that take place on the same property or by the same organizer(s) more 
than four (4) days per calendar year shall be considered an outdoor market. 

(B) All sales shall take place under cover of an approved structure or tent. 

(C) Adequate restroom facilities shall be provided. These facilities shall not be located 
between the permanent structure and the street right-of-way and shall be 
screened from view. 

(D) Trailers for delivery or pick-up may be stored temporarily on-site for not more 
than three (3) days at a time and shall be to the rear of the permanent structure. 

(E) When the outdoor retail market is not open for business, all items shall be 
removed or screened from view of the street and any adjacent residentially zoned 
properties. 
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4.5.3 Retail Sales (outside fully enclosed building) 
 

(A) A permanent structure with permanent restroom facilities built in accordance 
with NC Building Code shall be located on the premises. 

(B) A written description of the proposed operation, including square footage, 
number of employees, hours of operation, and activities expected on site shall be 
submitted with the application. 

(C) Items for sale shall not be displayed within any right-of-way. 

(D) No outdoor sound system shall be permitted which can be heard beyond the 
boundaries of the property. 

 

4.6 Recreational & Entertainment Uses 
 

4.6.1 Adult Establishments 
 

(A) Purpose and Intent 

Adult establishments, because of their nature, are recognized as having 
characteristics which may be objectionable to nearby residential districts and 
certain other uses considered to be sensitive-namely, churches, schools, parks, 
libraries, day care centers, nursing homes, and medical centers. Studies have 
shown that properties tend to be devalued and crime rates tend to be increased 
by the concentration of adult establishments. The Board of Aldermen determines 
that regulation of these uses is necessary to ensure that these adverse effects do 
not contribute to the blighting or downgrading of nearby residential districts and 
to protect the integrity of those sensitive uses listed above. The purpose of having 
regulations for adult establishments is to identify the appropriate locations in 
which adult entertainment or sexually oriented businesses may be established 
within the Town of aŀǊǎƘŀƭƭΩǎ zoning jurisdiction. 

 
(B) Definitions 

Adult establishment: Any structure or use of land that is defined in N. C. General 
Statute 14-202.10 and/or including the following: 

(1) Adult arcades 

(2) Adult bookstores 

(3) Adult cabarets/clubs (such as άǘƻǇƭŜǎǎέ dancing) 

(4) Adult live entertainment 

(5) Adult live entertainment business 

(6) Adult motels or hotels 
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(7) Adult motion picture theaters 

(8) Adult mini-motion picture shows 

(9) Adult theaters 

(10) Adult video stores 

(11) Escort agencies 

(12) Massage businesses 

(13) Nude model studios 

(14) Sexual encounter centers 
 

(C) Regulations 

(1) No adult establishment shall be located within 1,000 feet of any other adult 
establishment, church, public or private school, day care center or nursery 
school, public park, or residentially used or zoned property. 

(2) Except for adult motels, no adult establishment shall have sleeping quarters. 

(3) There shall not be more than one adult establishment in the same building, 
structure, or portion thereof. No other principal or accessory use may occupy 
the same building, structure, property, or portion thereof with any adult 
establishment. 

(4) Except for a business identification sign permitted in accordance with 
Chapter 6 ς Signs, no other exterior advertising, promotional materials, or 
signage that is visible to the public from a road, sidewalk, or walkway shall 
be permitted. 

 
4.6.2 Bars and Nightclubs 

 
(A) A statement shall be submitted with the application giving a detailed description 

of the type of operation proposed, including types and frequency of live 
entertainment or amplified sound systems, the maximum design occupancy of the 
building, the number of employees, and the hours and days of operation. 

(B) Plans and specifications for soundproofing those buildings that will be used for 
entertainment with an amplified sound system shall be submitted with the 
application. The applicant shall supply a signed statement outlining his/her 
understanding that no live entertainment or amplified sound system shall be 
allowed in locations that do not provide soundproofing of the building at the time 
of permit application. The applicant shall also provide certification from a 
competent professional that the noise level at the lot line shall not exceed 45 
decibels. 
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(C) There shall be sufficient number of employees to maintain the safe and orderly 
operation of the establishment. Live entertainment or amplified music shall cease 
no later than 12:00 AM. 

4.6.3 Campgrounds 
 

(A) Campground & Camping Unit Types 

(1) A campground is any parcel or tract of land under the control of any person, 
organization, or governmental entity, wherein sites are offered for the use of 
the public or members of any organization for the establishment of 
temporary living sites for two or more recreational vehicles or camping units. 
Campgrounds may be one of the following types: 

(a) Primitive - A campground accessible only by walk-in, pack-in, or 
equestrian campers where no facilities are provided for the comfort or 
convenience of the campers. 

(b) Semi-Primitive - A campground accessible only by walk-in, pack-in, 
equestrian, or motorized trail vehicles where rudimentary facilities 
(privies and/or fireplaces) may be provided for the comfort and 
convenience of the campers. 

(c) Semi-Developed - A campground with two or more camping unit sites, 
accessible by vehicular traffic. Roads, facilities (toilets and/or privies) 
are provided. 

(d) Developed - A campground with two or more camping unit sites, 
accessible by vehicular traffic where sites are substantially developed and 
tables, refuse containers, flush toilets, bathing facilities, and water are 
provided. 

(e) Fully Developed - A campground with two or more camping unit sites, 
accessible by vehicular traffic and provided with one or more service 
buildings. These sites may have individual water, sewer, and electrical 
connections. 

 
(B) A camping unit is designed, or used for temporary human occupancy. A camping 

unit site is a specific area within a campground or recreational vehicle park and 
can include the following camping unit types: 

(1) Tent 

(2) Yurt - a tentlike dwelling of the Mongol and Turkic peoples of central Asia, 
consisting of a cylindrical wall of poles in a lattice arrangement with a conical 
roof of poles, both covered by felt or skins. Any construction patterned on 
such a dwelling. 

(3) Cabin - A small one-story house built and designed for temporary use. 
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(4) Recreational Vehicle - A vehicular-type unit primarily designed as temporary 
living quarters for recreational, camping, or travel use, which either has its 
own motive power or is mounted on or towed by another vehicle. The basic 
entities are: travel trailer, camping trailer, truck camper and motor home. 

 
(C) Application Requirements 

(1) Prior to submitting a development plan, the developer shall meet with the 
Town of Marshall Water and Sewer Department and the Town of Marshall 
Planning Board as well as the Administrator. 

(2) The application for a Campground shall comply with the Special Use Permit 
application provisions set forth in Chapter 11. 

(3) In addition to the site plan or subdivision plat requirements (as applicable) 
set forth in Chapter 12, site plans for Campgrounds shall include: 

(a) Name, address, and telephone number of applicant. 

(b) Interest of the applicant in the proposed campground. 

(c) Name(s) of the adjoining property owner(s). 

(d) North arrow, and vicinity map. 

(e) Name and seal of the registered surveyor or engineer. 

(f) The plan will have a title indicating the type of campground 

(g) The names of proposed streets 

(h) The number, size, and location of camping unit sites and parking areas; 

(i) The location, right-of-way, and surface roadway width, and surfacing 
materials of roadways and walkways; 

(j) The proposed interior vehicular and pedestrian circulation patterns; 

(k) The location of service buildings, sanitary stations, and any other 
existing or proposed structures; 

(l) The location of water and sewer lines and rise pipes; 

(m) Plans and specifications of the water supply, sewage disposal, and 
refuse facilities; 

(n) Plans and specifications of all buildings constructed or to be constructed 
within the campground; 

(o) The location of all drainage easements; 
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(p) Proof of conformance with all applicable floodplain, storm water 
management, and erosion control standards; 

(q) The location and details of lighting, electric, and gas systems; 

(r) Road design, including construction materials, roadway width, and 
drainage pipe size(s); 

 
(D) Design Standards 

(1) Where a campground is proposed for construction in a series of stages, a 
master plan for the development of the entire tract of land shall be 
submitted along with the detailed plans and specifications for the initial 
stage, as well as any subsequent stages. 

(2) Water supply, sewage disposal, sewage collection, other sanitary facilities, 
and insect and rodent control plans and specifications shall be approved by 
the Town of Marshall Water and Sewer Department and the Madison County 
Health Department - Environmental Health Division or appropriate state 
agency. 

(3) Sanitary facilities, such as toilet, lavatory, and bathing facilities shall be 
provided. Every campground shall have at least one toilet for each sex, 
except that in isolated campgrounds limited to infrequent or casual use and 
where access is by foot, horseback, or trail vehicles, one restroom or toilet 
may be utilized by both sexes. A water supply shall be provided by a hand 
pump or water spigot. Where a campground is designed and operated for 
exclusive use by independent or self-contained camping vehicles only, at 
least one toilet and one lavatory shall be provided for each sex at the rate 
of one for every 100 camping unit sites or fractional part thereof. Where a 
campground accepts or accommodates dependent camping vehicles and 
camping equipment campers, at least one toilet and one lavatory shall be 
provided for each sex at the rate of one each for every 15 camping unit 
sites or fractional part thereof, and one shower shall be provided for each 
sex for every 30 camping unit sites or fractional part thereof. Lavatories 
shall be provided at each building containing toilet facilities. 

(4) Accessory uses, such as management headquarters, recreational facilities, 
toilets, dumping stations, showers, coin-operated laundry facilities, and 
other uses and structures customarily incidental to the operation of a 
campground are permitted as accessory uses. 

(5) In addition, stores, restaurants, beauty parlors, barber shops, and other 
convenience establishments may be considered by the Board of Adjustment 
and shall be restricted to no more than five (5) per cent of the gross area of 
the campground and be internally located. 

(6) A minimum of eight (8) per cent of the gross site area of the campground 
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shall be set aside as common use areas for open or enclosed recreation. 

(7) The minimum park area shall be five (5) acres where permanent camping unit 
sites are established. Where primitive camping is intended, the minimum 
area shall be 2 acres. 

(8) The maximum park area shall be ten (10) acres. 

(9) Sites. Each camping site shall be at least two thousand five hundred (2,500) 
square feet in area with a minimum site width of forty (40) feet. Each site 
shall contain a stabilized vehicular parking pad of shell, marl, paving, or other 
suitable material. 

(10) No more than one-third or a maximum of 10 campsites, whichever is smaller, 
may include a yurt. 

(11) Streets in campgrounds shall be private, but shall be constructed with a 
stabilized travel way (marl, shell, paving, or other suitable material) and shall 
meet the following minimum stabilized travel way width requirements: 

(a) One-way, no parking: 11 feet 

(b) One-way with parking on one side or two-way with no parking: 12 feet 

(c) Two-way with parking on one side: 27 feet 

(d) Two-way with parking on both sides: 34 feet 
 

(12) Entrances and exits to campgrounds shall be designed for safe and 
convenient movement of traffic into and out of the campground and to 
minimize marginal friction with free movement of traffic on adjacent streets. 
All traffic into and out of the campground shall be through such entrances 
and exits. No entrance or exit shall require a turn at an acute angle for 
vehicles moving in the direction intended, and radii of curbs and pavements 
at intersections shall be such as to facilitate easy turning movements for 
recreational vehicles. 

(13) No material impediment to visibility shall be created or maintained which 
obscures the view of an approaching driver in the right lane of the street 
within: 

(a) 100 feet where the speed limit is 45 miles per hour, or 

(b) 150 feet where the speed limit is 45 miles per hour or more, of any 
portion of the approach lane of the access way within 25 feet of its 
intersection with the right hand lane of the street. 

(14) All campgrounds shall be provided with safe and convenient vehicular 
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access from an improved public street. The North Carolina Department of 
Transportation shall approve all access and entrance locations and 
improvements where ingress and egress in onto a state maintained road, if 
ingress and egress is onto a Town street, the driveway provisions of the 
Section 9.7 must be complied with before the issuance of a permit. 

(15) Camping units shall be separated from each other and from other structures 
by at least 10 feet. No part of a recreational vehicle or other unit placed on a 
camping unit site shall be closer than five (5) feet to a site line. 

(16) At least one and one-half (1.5) parking spaces shall be provided in the 
campground per camping unit site. At least one (1) parking space shall be 
provided at each site. Off-street parking may be provided in common areas 
or on individual sites. Parking for accessory buildings shall be based on the 
type of use as detailed in Chapter 9. 

(17) A fifty (50) foot buffer area between any camping unit site and adjoining 
property lines and public streets shall remain open space and can be 
considered as part of the recreation area. 

(18) Fires will be permitted only in facilities, which have provided for such 
purposes or where open fires are allowed. Fireplaces, fire pits, charcoal 
braziers, wood burning stoves, or other cooking facilities shall be located, 
constructed, maintained, and used to minimize fire hazard and smoke 
nuisance in the campground and the neighborhood properties. 

(19) No camping unit site shall be used as a permanent place of abode. 
Continuous occupancy extending beyond three (3) months in any 12-month 
period shall be presumed to be permanent occupancy. Any action toward 
removal of wheels of a recreational vehicle except for temporary purposes 
of repair or to attach the trailer to the grounds for stabilizing purposes is 
hereby prohibited. 

(20) Where cabins are to be utilized a minimum of 20,000 square feet area shall 
be provided per cabin. 

(21) Clustering is allowed provided the minimum site area is allotted. 

(22) One recreational vehicle disposal station shall be provided for each 100 
recreational vehicle sites, or parts thereof, which are not equipped with 
individual sewer and water connections. Each station shall be level, 
convenient of access from the service road, and shall provide easy ingress 
and egress. The sanitary disposal station(s) shall be constructed according to 
specifications approved by Madison County Health Department - 
Environmental Health Division. 

(23) Stands shall be provided for all trash containers. Such container stands shall 
be so designed as to prevent containers from being tipped, to minimize 
spillage and container deterioration, and to facilitate cleaning around them. 
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Dumpsters must be screened. 

(24) Each street shall have a permanent sign installed with a designated name 
identifying each street, and traffic control signs (stop, yield, one-way, speed, 
etc.) shall be placed throughout the campground where appropriate. 

 
(E) Inspection 

(1) The Madison County Health Department - Environmental Health Division, 
Madison County Building Inspection Department, the Town of Marshall 
Board of Zoning Adjustment and the Town of Marshall Zoning Enforcement 
Officer are hereby authorized and directed to make such inspections as are 
necessary to determine satisfactory compliance with this ordinance and the 
North Carolina Building Codes. It shall be the duty of the owner(s) of the 
campground to give these agencies free access to such premises for the 
purpose of inspection. 

(2) The owner(s) or management shall operate the campground in compliance 
with this ordinance and shall provide adequate supervision to maintain the 
campground, its facilities and equipment in good repair and in a clean and 
sanitary condition. 

 
(F) Administration 

(1) Penalty: Any violation of these provisions is subject to the penalties set forth 
in Chapter 15. 

(2) Special Exceptions: Any special exception to the requirements of this section 
shall be entered in the minutes of the Board of Adjustment and the reasoning 
on which the departure was justified shall be set forth. 

 
4.6.4 Electronic Gaming Operations 

 
(A) Hours of operation are limited to 8:00am to 11:00pm Monday through Friday. 

(B) The maximum number of gaming machines/terminals/computers is 12. 

(C) Parking must be paved and provided at minimum rate of one (1) parking space for 
every two (2) gaming machines/terminals/computers or one for every 100 square 
feet of gross floor area, whichever is greater. 

(D) If food or beverage is served, the establishment must comply with the 
requirements of the Madison County Health Department. 

(E) The establishment shall be a minimum of 500 feet from any residentially used or 
zoned property. 

(F) The establishment shall be a minimum of 1,000 feet from any other gaming 
establishment or any adult establishment. 
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(G) The establishment shall be a minimum of 1,000 feet from any religious institution, 
school, daycare center/home, library, public park, recreation area, or movie 
theater. 

(H) For the purposes of this section all measurements shall be in a straight line from 
the closest point of the parcel at which the electronic gaming operation is located. 

(I) No alcoholic beverage shall be served or consumed on the premises of electronic 
gaming operations.  

Section 4.6 as amended by: 2014-UDO-01, 2015-UDO-02, 2021-UDO-01 
 

4.7 Industrial, Warehousing, Distribution, & Transportation Uses 
 

4.7.1 Airports and Heliports 

(A) A configuration diagram depicting the layout of runways, taxiways, approach 
zones and overrun areas shall be submitted with the application. These diagrams 
shall also be depicted on aerial photographs that also show the area within five 
(5) miles of the proposed site. 

(B) A plan indicating isotonic contours that show the effects of aircraft operations 
upon land within one mile of the boundary of the proposed site shall be submitted 
with the application. 

(C) The number and type of aircraft proposed to be stored including the storage 
area for aircraft, fuel and motor vehicles, and service areas for the aircraft shall be 
documented in the application and on the submitted site plan. 

(D) A statement as to how on-site fire and rescue services will be provided, and a letter 
from the appropriate agency stating services are available and adequate to protect 
the proposed facility, shall be submitted with the application. 

(E) A list of land uses within the final approach zones of the airport/heliport shall be 
submitted with the application. 

(F) A certification that all Federal Aviation Administration (FAA) and State standards 
and requirements have been, or will be, met shall be submitted with the 
application. 

(G) A minimum of 50 acres is required for Basic Utility Stage 1 airports with a 2,000- 
foot runway.  Additional area is required for larger airports. 

(H) Airport and heliport size and layout shall conform to FAA Advisory Circular 
150/5300-4B. 

(I) There shall be a minimum 300-foot distance between the airport/heliport 
property and the nearest residence. 

(J) Security fencing shall be provided that is sufficient to control access to runways 
and taxiways. The fencing shall be a minimum of six (6) feet in height. 
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(K) The site and its operations shall not adversely affect existing adjacent land uses. 

(L) The land required for the provision of approach zones and overrun areas shall be 
owned or controlled by the applicant. 

(M) Adequate land area shall be provided for all of the proposed uses, buildings, and 
storage areas. 

(N) Screening of buildings, storage, and maintenance areas shall be provided from 
adjacent residentially-zoned or used land. 

(O) A finding shall be made that compatible land uses are located in the final approach 
areas of the airport. 

4.7.2 Junkyards, Salvage Yards, Recycling Operations, & Similar Uses 

(A) A junkyard may not be placed within 50 feet of a public street right-of-way. 

(B) Junkyards shall be screened so as not to be visible from any public street right- of-
way using a minimum six (6) foot privacy fence. No items may be stacked in a 
manner so that they protrude above the top of the fence. 

(C) Burning shall not be permitted. 

(D) Disposal of garbage shall be in an approved container and regularly maintained. 
Open dumping of garbage shall be prohibited. 

(E) Disposal of toxic/hazardous matter is prohibited anywhere without a state permit. 

(F) Stock piling of tires and batteries is prohibited. 

(G) Storage of items shall be so arranged as to permit easy access for fire fighting 
purposes. 

4.7.3 Quarrying Operations 

(A) A site plan containing the following information: 

(1) The extent of the area to be excavated; 

(2) An aerial photograph of the site and all areas within 1,000 feet of the 
perimeter of the property flown within two (2) months of the application 
for the permit; 

(3) Existing topography at a contour interval of two (2) feet based on mean sea 
level datum; 

(4) Land use, road system, natural features, and topographical (10-foot contour 
intervals) details for the area within 1,000 feet of the perimeter of the 
property; 
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(5) Typical cross-sections showing extent of overburden, extent of sand and 
gravel deposits, and water table; 

(6) Proposed handling and storage areas for overburden, by-products and 
excavated materials; 

(7) Location and results of groundwater borings showing depth of groundwater; 

(8) Any areas proposed for ponding; 

(9) Wind pattern details and on-site windbreaks; 

(10) Soils details and statement addressing reclamation; 

(11) Traffic impact analysis addressing the capacity of the roads to serve the site; 

(12) Access roads to the site, as well as on-site roads, with indication of surface 
treatment to limit dust, and sight distances on all roads used for access to 
the site; 

(13) Required setback areas, including screening/buffering existing and 
proposed. If plant materials are to be installed, the number and location, size 
and type of plants are to be identified; 

(14) A truck routing plan showing truck routes to and from the site. Such routes 
shall be designed to minimize impacts on residential areas, schools, or other 
uses that will be negatively affected by truck traffic. 

 
(B) An Operations Plan shall be submitted including the following: 

(1) The date proposed to commence operations and their expected duration; 

(2) Proposed hours and days of operations; 

(3) Estimated type and volume of extraction; 

(4) Description of method of operation, including the disposition of topsoil, 
overburden, and by-products; 

(5) Methods to control and respond to spillage of extracted materials, 
overburden, by-products, and vehicular mud on off-site roads; 

(6) Description of equipment to be used in the extraction process; 

(7) Methods to prevent pollution of surface and groundwater; 

(8) Operation test wells and schedule of results and analysis and response; 

(9) Compliance with State Erosion and Sedimentation Control regulations; 
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(10) Depth of extractive operations; 

(11) Any phasing of the operation and the relationship among the various phases; 

(12) Operating practices will be followed to comply with the performance 
standards applicable to the operation. 

 
(C) A Rehabilitation Plan shall be submitted including the following: 

(1) A statement of planned rehabilitation of the excavated land, including 
detailed methods of accomplishment and planned future use of the 
rehabilitated land; 

(2) A map showing the final topography, after rehabilitation, to the same scale 
as the site plan, depicting any water areas and methods of preventing 
stagnation and pollution thereof, landscaping and ground cover proposed 
to be installed, and the amount and type of back fill to be employed, if any; 

(3) Typical cross-section showing rehabilitation; 

(4) A phasing and timing plan, related to the phasing and timing portion of the 
Operations Plan, showing the progression of the rehabilitation and the date 
when it will be complete; 

(5) The method of disposing of all equipment, structures, dikes and spoil piles 
associated with the operations; 

(6) A written, legal description or survey of the property, prepared by a North 
Carolina professional land surveyor or registered, licensed engineer. 

 
(D) The following standards shall be met: 

(1) The applicant must demonstrate that the activity fulfills primarily a local need 
as opposed to a regional need in terms of supplying sand and/or gravel for 
building and construction purposes; 

(2) All operations associated with extraction shall conform to the following 
performance standards: 

(3) Direct illumination resulting from the operation shall not fall upon any land 
not covered by the application; 

(4) Equivalent sound levels at the boundaries of the site shall not exceed the 
following standards: 

 
Time of Day Decibels (dBA) 

Between 7:00 AM & 7:00 PM 68 

Between 7:00 PM & 7:00 AM 58 
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(5) Vibration levels at the boundaries of the site shall not exceed the following 
standards: 

 
Maximum Peak Particle Velocity 

Steady State 1.0 Inches per Second 
Impact 2.0 Inches per Second 

 

Note: The maximum particle velocity shall be the product of 2 times the frequency in cycles per second times the sum of 3 

mutually perpendicular displacement components recorded simultaneously. For purposes of this Ordinance, steady state 

vibrations are vibrations that are continuous, or vibrations in discrete impulses more frequent than 60 per minute. 

Discrete impulses that do not exceed 60 per minute shall be considered impact vibrations. Maximum air blast vibration, 

measured at the lot lines of the lot containing the mining use, shall be 125 decibels on the linear scale. 

 

 

(6) The Rehabilitation Plan shall be referred to the Madison County Soil and 
Water Conservation District for review and recommendation, that shall not 
be binding on the permit issuing authority, in particular regarding the 
landscape material specified, the planting and maintenance proposed to 
insure continuous growth and development, and the acceptability of the 
proposals for the handling of lakes, ponds, etc.; 

(7) The permanent roads, defined as those to be used in excess of one year 
within the excavation site, shall be surfaced with dust free material such as 
soil cement, bituminous concrete or Portland Cement concrete from the 
nearest public road to the yard area. Also, all permanent roads located within 
300 feet of residentially zoned land shall be treated in the same manner; 

(8) Roads, other than permanent roads, shall be treated with dust inhibitors, to 
be specified in the Operations Plan that will reduce to a minimum the 
generation of dust from the road surfaces as a result of wind or vehicular 
action. Properly operated water wagons shall be an acceptable method of 
dust inhibition; 

(9) Where the proposed use shall take place within 300 feet of a dwelling, 
school, church, hospital, commercial or industrial building, public building, or 
public land, a security fence at least 6 feet in height shall be installed; 

(10) Spoil piles and other accumulations of by-products shall not be created to a 
height more than 35 feet above the original contour and shall be so graded 
that the vertical slope shall not exceed the ƳŀǘŜǊƛŀƭΩǎ natural angle of 
response; 

(11) The Operations Plan and the Rehabilitation Plan shall be coordinated so 
that the amount of disturbed land is kept at the absolute minimum 
consonant with good practices and so that rehabilitation proceeds in concert 
with extraction; 

(12) No land disturbance shall take place within 250 feet of the property line. 
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Within the 250-foot setback area, existing vegetation shall be retained for 
the purpose of providing a visual screen and noise buffer.   No disturbance 
or removal of vegetation shall be permitted except for access roads leading 
from the excavation area to public roads. Where vegetation within the 250-
foot setback does not exist, the applicant shall be required to provide a 
dense, evergreen buffer consistent with the purpose cited above. The buffer 
shall be in place prior to the initiation of any excavation activities; 

(13) The applicant shall submit operational reports, prepared on an annual basis, 
detailing the amounts of material extracted, extent of extractive area, depth 
of extractive area, and results of groundwater test borings; 

(14) Annual inspections of the operation shall be conducted by the Administrator 
following submittal of the annual operations reports to determine 
compliance with the provisions of the permit; 

(15) In cases of abandonment or termination of operations for a period of 12 
consecutive months, application for a new permit is required; 

(16) The permit issuing authority shall require for all uses in this category, a 
performance guarantee to insure that the provisions of the Rehabilitation 
Plan are met. Such performance guarantee shall be in a form approved by 
the Town Attorney. The amount of such guarantee shall cover the cost of 
rehabilitation on a per acre basis, if the cost does not exceed the amount 
posted with the State. If the rehabilitation cost exceeds the amounts 
required by the State, then the difference shall be made up in a bond to the 
Town; 

(17) A valid State issued mining permit must be obtained prior to commencement 
of the operation. 

4.7.4 Accessory Structures 

(A)  A maximum of three (3) accessory structures will be allowed if the structure does 
not exceed 10% of the main warehouse square footage.   Section 4.7 as amended 

by: 2018-UDO-03 
 

4.8 Agricultural Uses 
 

4.8.1 Agricultural Operations, Farming & Livestock (excluding equestrian uses and swine 
production) 

 
(A) Structures for the storage of farm equipment and supplies, maintenance 

equipment and supplies, livestock, and similar items associated with bona fide 
farms are permitted subject to the issuance of a zoning permit. Such structures 
are not subject to the requirements of Section 4.2.2 if the property is greater than 
one (1) acre, except that they are subject to the accessory structure setbacks for 
their respective zoning districts and they shall not cover more than 30 percent of 
the total lot area. 
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(B) No livestock shall be kept, maintained or stabled on any lot less than one (1) 
acre. 

(C) Not more than one (1) animal unit shall be kept, maintained or stabled per 
10,890 square feet (1/4 acre). For the purposes, of this section, one (1) animal unit 
shall mean a goat, sheep, horse, cow, llama, alpaca, ostrich, or similar animal. Five (5) 
chickens or similar fowl shall count as one (1) animal unit. The keeping of hogs is not 
permitted. 

(D) All livestock shall be fenced so that they are no closer than 150 feet from an 
adjacent dwelling unit. This shall not apply to residences constructed after the 
establishment of such livestock containment area. However, the containment 
area may not encroach further towards the newly established residence. 

4.8.2 Equestrian facilities, riding/boarding stables 
 

(A) Common barns and stables and manure storage areas shall be located a minimum 
of 100 feet from any adjacent residentially used or zoned property. 

(B) All unpaved areas shall be maintained in a manner to prevent dust from adversely 
impacting adjacent properties. 

(C) Outdoor lighting structures shall be located, angled, shielded, or limited in 
intensity so as to cast no direct light on adjacent property and to avoid the creation 
of a visual safety hazard to any adjacent right-of-way. 

 

4.8.3 Produce Stands (permanent) 
 

(A) A permanent produce stand shall be allowed as an accessory use to an agricultural 
operation only. All produce sold shall be grown on a lot under the same ownership 
as the lot upon which the produce stand is located. All other produce stands shall 
be considered temporary uses and shall follow the special requirements for 
temporary uses. 

(B) A produce stand shall not be located in a street right-of-way. 

(C) A produce stand shall not be located closer than 10 feet to any side lot line 
unless a greater setback is required for the zoning district in which it is located. 

(D) Signs for a produce stand shall not be illuminated, nor shall they exceed four (4) 
square feet in area. Off-premises signs are not permitted. 

(E) During the times of the year in which the produce stand is not in operation, the 
stand shall be properly closed up and maintained. 

4.9 Other Uses 
 

4.9.1 Communications Tower 
 

It is the desire of the Town of Marshall to encourage communication facilities in order 
to insure an adequate level of service to the Town, while at the same time, protecting 
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the health, safety, welfare and scenic beauty of the Town. A communication facility is a 
tower or other transmission or receiving device operating for the purpose of 
broadcasting or receiving verbal or visual communication signals. 

 
(A) Permit Required 

(1) All communication towers shall be subject to a Special Use Permit granted by 
the Board of Adjustment in accordance with Chapter 11. A communication 
facility may be sited in all zoning districts of the Town. 

(2) It shall be unlawful for any person, corporation or entity to erect any 
communication facility without first obtaining a permit from the 
Administrator. Permits must be obtained for all commercial broadcast and 
re-broadcast facilities. A permit, however, shall not be required for the 
erection of any non-commercial communication facility, such as shortwave, 
CB and T.V. antennas, having a height from its location on the ground of 
less than 75 feet. 

(3) Any individual, corporation or entity desiring to construct a communication 
facility shall submit an application for permit to the Administrator and shall 
pay an application fee in the amount of $500. 

(4) The application shall be on a form approved by the Administrator and shall 
include or have attached thereto a site development plan which contains the 
following information: 

 

(a) The name of the telecommunications tower owner and/or property 
owner and tax identification number of the parcel. 

(b) All identifiable structures located on the parcel; to wit, all private and 
public roads, highways and underground and overhead utilities. 

(c) Surveyed boundary lines of the parcel containing the proposed 
communication facility, construction area and its fall area. 

(d) The names, addresses and tax parcel numbers of all the adjoining 
property owners. 

(e) The elevation of the proposed ǘƻǿŜǊΩǎ base. 

(f) A preliminary tower design plan prepared by a registered professional 
engineer showing all guideline anchors and support structures, proposed 
building and other improvements, including access roads and utility 
connections. 

(g) Showing the proposed height of the tower, lighting and antennas and 
the ǘƻǿŜǊΩǎ design of load. 
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(h) All possible alternative existing structures within the proposed broadcast 
area and explain why given those facilities the proposed tower is 
necessary. 

 
(B) Written Statement 

Written statements shall be provided from the Federal Aviation Administration 
and the Federal Communications Commission establishing that the proposed 
communication facility complies with all regulations administered by the FAA and 
FCC, or establishing that the proposed facility is exempt from administration by 
the FAA and the FCC. 

 
(C) Conditions to be Met 

(1) Prior to granting a permit for construction of a communication facility, the 
Board of Adjustment shall conduct a public hearing as required by this 
Ordinance, and shall establish that the facility meets at least the following 
minimal standards: 

(a) The facility shall be situated in such a manner so it will not fall across a 
public street or adjoining property lines in the event of structural failure. 
Same may be established by either siting the tower a distance from the 
adjoining property line greater than the height of the tower, or by using a 
self-collapsing structure that will collapse upon itself. Any self-collapsing 
structure must be documented by a professional engineer. 

(b) The setbacks for the communication facility and any accessory structures 
shall not be less than that required in the underlying zoning district in 
which the facility is located. 

(c) The tower must be set back a distance greater than the height of it from 
any residence or structure on adjoining properties. 

(d) A professional engineer must certify under seal his estimate as to the cost 
of removing the tower, and the applicant must post a bond for 125 
percent of the amount of that estimate to guarantee that should the 
facility cease to be used that its removal cost would be made. 

(2) The communication facility must be of a type or height such that the Federal 
Aviation Administration would not require the tower to be lighted or painted. 

(3) All communication facilities for broadcast must be designed and constructed 
to provide for the co-location of a minimum of two (2) services. Certification 
must be provided by a professional engineer establishing that the tower will 
accommodate at least two (2) users, prior to a Special Use Permit issuing. 
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(4) The applicant must certify that future co-locations on the tower will be 
allowed and made available at a fair market value, and the application must 
outline the method to be used by the applicant in determining what would 
constitute a fair value. 

(5) As a condition for the issuance of any permit for construction of a 
communications facility, the owner must record in the office of the Madison 
County Register of Deeds, a letter of intent to allow such co- locations, which 
shall band all subsequent owners for the facility. 

(6) No new broadcast communication facilities shall be approved unless the 
Board of Adjustment finds that the equipment for the proposed tower cannot 
be accommodated on existing towers located within a one mile search radius 
of the proposed site. 

(7) The only acceptable reason why a communications facility could not be 
located on the existing tower would be that the equipment exceeds the 
structural capacity of the existing tower, or that the planned equipment 
would cause interference with equipment already located on the tower 
which could not be prevented at a reasonable cost. 

(8) Showing must be made that the applicant for the communication facility is 
licensed by the Federal Communication Commission to provide 
communication services, or if the applicant is not such a licensee, it must 
demonstrate it has binding commitments from one or more FCC licensees to 
utilize the proposed facility. 

(9) The owner of a communication facility shall provide a certificate of insurance 
evidencing it has  liability coverage in the amount of at least 
$1,000,000 and the certificate shall contain certification that the insurance 
company will notify the Town of Marshall 30 days prior to the cancellation or 
modification of said policy. 

(10) The Board of Adjustment shall not issue a Special Use Permitfor the purposes 
of this Section, unless the following conditions are also made a part of the 
permit: 

(a) All communication facilities and their accessory structures and 
equipment shall be enclosed within a secure fence. 

(b) No advertising of any kind will be permitted on or about the 
communication facility. 

(c) If a communication facility ceases to function for its intended purpose for 
a continuing period of 90 days, the owner of the tower and/or the owner 
of the property upon which the property is located shall be required to 
dismantle and remove the entire structure within 90 days of notification 
of the expiration of the aforesaid 90 day period. 
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(d) The owner of the tower shall be required to provide the Administrator a 
copy of any notice of cessation of operation which is filed with the FCC, 
within seven (7) days of said filing, and likewise, shall be required to 
provide the Administrator within seven days any notices issued by the 
FCC directing the cessation of operation of the facility. 

(e) All towers shall be unpainted, light grey or environmental green. 

(f) The owner of the tower must allow the location of telecommunication 
facilities operated by the Town of Marshall, if it is determined that the 
proposed tower is situated in a location that will benefit the 
telecommunications system of the Town of Marshall, provided that the 
Town of Marshall makes said request within 60 days of the filing of the 
permit application. 

(g) Each telecommunication facility must be designed to survive a natural 
disaster without interruption in operation. Said design shall include the 
following: non-flammable exterior wall and roof covering, openings and 
all equipment enclosures shall be protected against penetration by fire 
and in blown embers, the tower, when fully loaded, must be designed to 
withstand άƳŀȄƛƳǳƳ credible ŜŀǊǘƘǉǳŀƪŜέ and all equipment shall be 
mounted in such a manner that a quake will not tip them over, throw 
equipment off shelves or otherwise apt to damage equipment and back-
up generators must be available for us all communication facilities. 

 
(D) Additional Requirements 

The Board of Adjustment may impose additional requirements before the issuance 
of the permit to address the following: 

(1) To prevent the facility from causing significant adverse visual impact on 
nearby residences. 

(2) To provide for the public safety. 

(3) To ensure that the communication needs of the Town of Marshall are met. 
 

(E) Technical Assistance 

If in the course of its consideration of an application, the Board of Adjustment 
deems it necessary, it may employ an engineer or other expert of its choosing to 
review the application submitted, and shall in such cases, assess the reasonable 
costs for same to the applicant in an amount not to exceed $2,500. 

 
(F) Renewal of Special Use Permit 

(1) An annual telecommunication permit shall be required for each 
communication facility constructed pursuant to this Section. The holder of 
any such permit must file an annual report, on a form provided by the 
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Administrator, which should demonstrate the continued compliance with 
the requirements of this Section. A $250 annual permit fee shall be required, 
and said fee shall not be prorated. 

(2) The Administrator shall make an annual inspection of each site as a part of 
the permit renewal to certify that all conditions set forth by the Board of 
Adjustment are being met, that fences are in good repair, that no 
unauthorized communication facilities are present and to determine 
whether there are any hazards associated with the facility. Failure to obtain 
the annual permit within 30 days after the commencement of the annual 
period shall result in the facility being deemed abandoned and subject to 
removal. 

 
4.9.2 Drive-through Uses 

 

(A) Stand alone ATMs may be permitted as accessory uses (i.e. in a shopping center 
parking lot). 

(B) Drive-through lanes shall not be located to the front of a building or facing the 
primary street. 

(C) Vehicle storage for drive-throughs shall be located outside of and physically 
separated from the right-of-way of any street. This area shall not interfere with 
the efficient internal circulation of traffic on the site, adjacent property, or 
adjacent street right-of-way. There shall be adequate vehicular stacking area so 
that vehicles waiting for the drive-through do not back up into the street. 

4.9.3 Elevated Water Storage Tank 
 

(A) Plans and elevations for all proposed structures and descriptions of the color and 
nature of all exterior materials shall be submitted with the application. 

(B) Adequate provisions shall be made, by means of fencing or otherwise, for the 
security of the site, including the provision of a gate at the access entrance of the 
access roads leading to the facility. 

(C) The lot size shall be adequate for the proposed use. 

(D) Adequate provision shall be made for the protection of adjacent property from 
the dangers of collapse, fire, flooding, or other menaces to public health and 
safety. 

4.9.4 Mixed-use Buildings 

For buildings with a residential component and a commercial component within the 
same building the following shall apply: 

 
(A) The residential component shall not be located at the ground level of the building. 
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(B) Retail space shall not be located above the second floor. 

4.9.5 Outdoor Storage (non-residential) 
 

(A) All outdoor storage shall be located in the rear yard only. 

(B) All outdoor storage shall be screened from view of the street with a minimum six 
(6) foot opaque fence. 

4.9.6 Temporary Uses 
 

Temporary structures and uses, when in compliance with all applicable provisions of this 
Ordinance, and all other ordinances of the Town of Marshall, shall be allowed. The 
following temporary structures and uses shall be permitted: 

 
(A) Construction Trailers 

Construction trailers used in conjunction with construction projects provided that 
the following requirements are met: 

(1) Such construction trailers may be located at a building site where there is a 
valid building permit for the construction project, or, in the case of a 
residential subdivision, a valid building permit for at least one of the 
residential units being constructed. 

(2) All construction trailers shall be located at least 10 feet off any street right- 
of-way and not be placed in any required rear or side yard setback. 

(3) In addition to construction trailers, at any construction site for a construction 
project valued at one million dollars or more, one or more security guard 
houses may be installed. Use of such structures may include overnight stay 
provided adequate sanitary facilities are provided and the same conditions 
for construction trailers are met. 

 
(B) Residential Sales Offices 

(1) Structures, whether temporary or permanent, located in a subdivision 
containing 25 or more lots, and used as sales offices for the subdivision 
development are permitted. 

(2) Any temporary structure used as a sales office shall be located on a lot which 
is in compliance with the regulations of this Ordinance and shall meet all yard 
requirements for the applicable zoning district. 

(3) At least five (5) off-street parking spaces shall be provided on the lot to 
accommodate persons using the sales office. 

(4) If a permanent residential structure is used as the sales office, future use of 
said structure shall be for residential purposes. 
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(5) A trailer may be used as a temporary sales office, provided that the 
following conditions are met: 

(a) The trailer shall be provided with underpinning, from the bottom of the 
walls to the ground, made of masonry, vinyl, pre-painted aluminum 
material, or other similar material. 

(b) Landscaping shall be provided around the base of the trailer. 

(c) At the completion of the sales in a tract, or two (2) years from the date 
the temporary sales office began operation, whichever is sooner, said 
sales office shall cease operation unless the Administrator determines 
that substantial progress is being made in the selling and/or marketing of 
the lots and/or homes in the subdivision. In such case, one or more 
extensions (each not to exceed one year in duration) may be so 
authorized by the Administrator. If a temporary structure is used as the 
sales office, it shall be removed after its use as a sales office is 
terminated. Immediately after the structure is removed, the lot shall be 
returned to a natural state. Any paved or graveled driveway and/or 
parking area associated with the sales office shall also be removed. All 
bare soil areas on the lot shall be returned to a natural vegetative state 
(reseeded or sodded) immediately after removal of the sales office and 
driveway/parking area. 

 
(C) School Manufactured Units 

Public or private schools may install temporary manufactured classroom units 
with the issuance of a zoning permit. 

 
(D) Temporary Sales 

(1) Certain uses of a temporary nature may be permitted. The Administrator 
may grant a zoning permit for the following temporary uses: 

(a) Temporary retail sales 

(b) Produce Stands (temporary) 

(c) Christmas Trees Sales 

(d) Civic and religious organization sales 

(e) Government-sponsored sales 

(2) Such uses are subject to the following conditions: 

(a) Temporary retail sales shall be limited to the MU, CB, OSR and HB zoning 
districts only. 
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(b) Truck trailers and flat beds are not permitted except for short-term 
delivery services. 

(c) Temporary uses shall be permitted for a maximum of 60 days per 
calendar year on any individual property. 

(d) No portion of the temporary use may be located within the public street 
right-of-way. 

(e) Temporary uses shall present proof of property owner approval prior to 
the issuance of a permit. 

(f) The proposed use will not materially endanger the public, health, 
welfare and safety. 

(g) The proposed use will not have a substantial negative effect on 
adjoining properties. 

(h) The site shall have adequate parking for the temporary use in addition 
to parking for any permanent use located on the property. 

(i) Civic and religious organizations are allowed temporary use permits for 
retail sales on their property, regardless of zoning district. 

 
(E) Yard Sales 

(1) A yard sale may be conducted by civic or religious organization, an individual 
occupant of a residence, or in cooperation with neighbors for the purpose of 
selling surplus household items for profit or for charitable purposes. 

(2) Yard sales shall not be conducted at the same location or by the same 
organizer(s) more than four (4) days per calendar year. 

(3) A total of one (1) on-premises sign and three (3) off-premises signs that are 
no greater than 6 square feet each may be displayed for the yard sale 
provided that the signs are not located within the street right-of-way, on 
street signs, or on utility poles. Such signs may be displayed no more than 24 
hours before the yard sale and shall be taken down no more than 24 hours 
after the yard sale. 

(F) Mobile Food Vendors 

(1) Mobile food vendors are licensed motor vehicles or mobile food units which 
offer for sale and consumption food and beverages (except alcohol). 

(2) Permits required. 

(a) The owner, or authorized agent thereof, of any property upon which a 
mobile food vendor(s) proposes to operate, shall secure a permit for the 
establishment of a mobile food vendor site.  Applicants shall provide such 
information as is deemed necessary by the Administrator to demonstrate 
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compliance with this Ordinance; such information shall include, but shall 
not be limited to, a listing of the mobile food vendors authorized to 
operate upon the subject property. 

(b) Mobile food vendors shall secure a permit to operate within the 
jurisdiction of the Town of Marshall.  Applicants shall provide such 
information as is deemed necessary by the administrator to demonstrate 
compliance with this Ordinance; such information shall include, but shall 
not be limited to, a list of the mobile food vendor sites upon which the 
vendor proposes to operate, as well as confirmation of compliance with 
all applicable health regulations. 

(c) In the issuance of permits for mobile food vendor sites and mobile food 
vendors, the Administrator shall have broad discretion to assign such 
conditions as may be necessary to protect the health, safety, and welfare 
of the public. 

(d) Permits for mobile food vendor sites and mobile food vendors shall be 
valid for a period of one (1) year, and shall be renewed annually.  Permit 
fees shall be determined by the Town of Marshall Board of Aldermen as 
set forth in the Town of Marshall Schedule of Taxes, Charges, and Fees. 

(3) Mobile food vendors must have a base of operations such as a restaurant or 
commissary and must report to said base for supplies, cleaning, and 
servicing. 

(a) If the base of operations is under different ownership than the mobile 
food vendor, a written agreement for use must be submitted as part of 
the zoning application. 

(b) bƻ ǿŀǎǘŜΣ ƎǊŜŀǎŜΣ ƻǊ ǿŀǎǘŜǿŀǘŜǊ ǎƘŀƭƭ ōŜ ǊŜƭŜŀǎŜŘ ƛƴǘƻ ǘƘŜ ¢ƻǿƴΩǎ 
sanitary sewer or stormwater collection system, ditches, tree wells, or 
other public spaces. 

(4) There shall be no limit to the number of mobile food vendors for parcel so 
long as all other separation and site requirements as set forth below are met. 

(5) Separation and setbacks. 

(a) Mobile food vendors shall be subject to all site requirements as set forth 
in Section 3.4.2 except as modified below. 

(b) Setback, generally. 

Mobile food vendors shall be situated at least ten (10) feet from all property 
lines and any road right-of-way, shall not encroach onto any street, sidewalk, 
or travel way, and shall not obstruct any loading zone or handicapped parking 
space.  This requirement shall not apply to special events approved by the 
Town of Marshall for placement upon public streets. 

(c) Separation between mobile food vendors. 

Mobile food vendors shall be situated at least twenty (20) feet from one 
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another. 

(d) Separation between mobile food vendors and permanent structure. 

i.) Mobile food vendors shall be situated at least twenty-five (25) 
feet from any permanent structures. 

ii.) The Administrator may, upon recommendation of the Fire 
Marshal, approve the placement of mobile food vendors 
within twenty-five (25) feet or less of a permanent structure.  
Such approval shall be based upon building type, building 
materials, existing fire breaks, and other pertinent 
information.  Such reductions shall be reviewed on a case-by-
case basis, at the discretion of the Administrator. 

iii.) There shall be no reduction in separation between mobile food 
vendors and permanent structure within the Downtown 
Central Business District. 

iv.) Mobile food vendors shall be situated at least two-hundred 
(200) feet from any residential structure that is located within 
a Residential zoning district. 

(e) Mobile food vendors must be setback at minimum ten (10) feet in all 
directions from fire hydrants. 

(6) Power 

(a) Outside of the Downtown Business District, generators may be used to 
power the vending unit. 

(b) For dedicated power supplies the applicant must present documentation 
that power load supplied to the vehicle is sufficient to meet the vehicle's 
needs while in operation. 

(c) Vendors are subect to the requirements of the Town of Marshall Noise 
Ordinance, North Carolina Health Code, and North Carolina Building 
Code. 

(7) Hours of operation for mobile food vendors shall be limited to 7:00 am to 
10:00 pm, except during an approved special event, when other operating 
hours may be established as part of the event. 

(8) Vendors must vacate the site each day unless the vendor owns the site. 

(9) Mobile food vendors operators or their designee must be present at all times 
during operation, except in the event of an emergency. 

(10) Each food truck shall supply at least one (1) waste receptacle which must be 
removed and emptied at the end of each day.  Town trash receptacles shall 
not be used for food truck waste. 

(11) Signage 
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(a) Mobile food vendors shall be limited to the following: 

i.) One (1) wall sign affixed to the vehicle or trailer per side of the 
vehicle or trailer.  Said sign shall be no larger than 32 square feet. 

ii.) One small A-frame sign not to exceed four (4) feet in height and 
eight (8) square feet of surface area may be placed within five (5) 
feet of the vehicle or trailer to display daily specials, menus or 
other similar information. 

 

(G) Recreational Vehicles as Temporary Dwelling 

Outside of campground use as regulated in Section 4.6.3 of this ordinance, a recreational 
vehicle may be permitted as a temporary dwelling only in situations in which all of the 
following conditions are met: 

(1) The recreational vehicle being used as a dwelling is located on a parcel where 
the primary residence is under construction or under major renovation that 
makes the primary residence uninhabitable, and the recreational vehicle is 
occupied by the owner of the primary residence. 

(2) The recreational vehicle is fully licensed and ready for highway use (a 
recreational vehicle is ready for highway use if it is on its wheels or a jacking 
system, is attached to the site only by quick disconnect type utilities, and has 
no permanently attached additions). 

(3) The recreational vehicle complies with all Madison County Environmental 
Health regulations pertaining to sewage disposal. 

(4) The recreational vehicle being used as a dwelling shall comply with all 
setback requirements for permanent structures for the zoning district where 
it is located. 

If all of the above conditions are met, the zoning administrator may issue a 
temporary permit authorizing use of the recreational vehicle as a dwelling for up 
to 180 days.  The zoning administrator may renew the permit at the end of 180 
days if a good faith effort is under way to complete construction of the primary 
residence in a timely manner. 

 
4.9.7 Utility  Facilities 

 
(A) Wind Energy Facilities 

(1) No wind energy facility, or addition of a wind turbine to an existing wind 
energy facility, shall be constructed unless a permit has been issued to the 
facility owner or operator approving construction of the facility under this 
Ordinance. Permit application of the expansion shall be based on the total 
rated capacity, including existing facility but excluding like-kind 
replacements.
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(2) Any physical modification to an existing and permitted wind energy facility 
that materially alters the size and/or type of wind turbines or other 
equipment shall require a permit modification under this Ordinance. Like- 
kind replacements shall not require a permit modification. 

(3) The permit application shall contain the following: 

(a) A narrative describing the proposed wind energy facility, including an 
overview of the project; 

(b) The proposed total rated capacity of the wind energy facility; 

(c) The proposed number, representative types and height or range of 
heights of wind turbines to be constructed; including their generating 
capacity, dimensions and respective manufacturers, and a description 
of ancillary facilities; 

(d) Identification and location of the properties on which the proposed Wind 

Energy Facility will be located; 

(e) A site plan showing the planned location of all wind turbines, property 
lines, setback lines, access roads and turnout locations, substation(s), 
electrical cabling from the Wind Energy Facility to the substation(s), 
ancillary equipment, building(s), transmission and distribution lines. The 
site plan must also include the location of all structures and properties, 
demonstrating compliance of the setbacks; 

(f) Certification of compliance with applicable local, state and Federal 
regulations, such as FAA and FCC regulations. 

(g) An Environmental Assessment for large wind energy facilities, which shall 
be provided for review by the applicant to the agency point of contact 
and to the state clearinghouse for distribution. The applicant must also 
present a certification of distribution of the environmental assessment; 

(h) Other relevant information as may be reasonably requested by Board of 
Adjustment to ensure compliance with the requirements of this 
Ordinance. 

(i) Decommissioning plans that describe the anticipated life of the wind 
power project, the estimated decommissioning costs in current dollars, 
the method for ensuring that funds will be available for decommissioning 
and restoration, and the anticipated manner in which the wind power 
project will be decommissioned and the site restored; 

(j) Documentation of agreement between participating landowner(s) and 
the facility owner/operator of the wind energy facility; and 

(k) Signature of the Applicant. 
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(4) Changes to the approved application that do not materially alter the initial 
site plan may be adopted administratively. 

(5) Setbacks for wind energy facilities shall be as follows: 
 

 

 
Wind 

Energy 
Facility Type 

Minimum Setback Multiplier 1 

From 
Occupied 

Buildings on 
Participating 
Landowner 
Property 

From Occupied 
Buildings on 

Non-Participating 
Landowner 
Property 

From Property 
Lines on Non- 
Participating 
Landowner 
Property 

 
 
From Public 

Roads 

Small 
System 

2 2.5 2 2 

Medium 
System 

2 2.5 2 2 

Large 
Scale 

2 2.5 2 2 

1 The setback is calculated by multiplying the required setback number by the Wind Turbine Height 
and measured from the center of the wind turbine base to the property line, Public Road, or nearest 
point on the foundation of an Occupied Building. 

 

(6) Noise and shadow flicker shall be regulated as follows: 

(a) This section shall only apply to large wind energy facilities. Noise and 
shadow flicker issues for small and medium wind energy facilities are 
addressed by setbacks, or will be addressed by an existing noise 
ordinance. 

(b) Audible sound from a large wind energy facility shall not exceed 55 dBA, 
as measured at any occupied building of a non-participating landowner. 

(c) Shadow flicker at any occupied building on a non-participating 
ƭŀƴŘƻǿƴŜǊΩǎ property caused by a large wind energy facility located 
within 2,500 ft of the occupied building shall not exceed 30 hours per 
year. 

(d) Noise and/or shadow flicker provisions may be waived if the following 
conditions are met: 

(e) Property owners may waive the noise and/or shadow flicker provisions 
of this Ordinance by signing a waiver of their rights. 

(f) The written waiver shall notify applicable property owner(s) of the noise 
and/or flicker limits required by this Ordinance, describe how the wind 
energy facility is not in compliance, and state that consent is granted for 
the wind Energy Facility to waive noise and/or flicker limits as required 
by this Ordinance. 
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(g) Any such waiver shall be signed by the applicant and the Non- 
Participating Landowner(s), and recorded in the Deeds Office where the 
property is located. 

(7) The installation and design of the wind energy facility shall conform to 
applicable industry standards, including those of the American National 
Standards Institute, and take into consideration local conditions. 

(8) All structural, electrical and mechanical components of the wind energy 
facility shall conform to relevant and applicable local, state and national 
codes. 

(9) Any on-site collector system shall, to the maximum extent possible, be placed 
underground. 

(10) The visual appearance of wind energy facilities shall at a minimum: 

(a) Be a non-obtrusive color such as white, off-white or gray; 

(b) Not be artificially lighted, except to the extent required by the Federal 
Aviation Administration or other applicable authority that regulates air 
safety; and, 

(c) Not display advertising (including flags, streamers or decorative items), 
except for identification of the turbine manufacturer, facility owner and 
operator. 

(11) Decommissioning shall be regulated as follows: 

(a) The wind energy facility owner shall have six (6) months to complete 
decommissioning of the facility if no electricity is generated for a 
continuous period of 12 months. 

(b) Decommissioning shall include removal of wind turbines, buildings, 
cabling, electrical components, roads, and any other associated facilities 
down to 36 inches below grade. 

(c) Disturbed earth shall be graded and re-seeded, unless the landowner 
requests in writing that the access roads or other land surface areas not 
be restored. 

 
Section 4.9 as amended by : 2015-UDO-02, 2015-UD0-03, 2021-UDO-01, 2021-UDO-02 
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5.1 Purpose and Applicability 
 

The purpose of this Chapter is to ensure architectural compatibility and the establishment and 
preservation of architectural character throughout the Town. Enumerated in the sections below 
are general guidelines for all buildings as well as guidelines specific to building use, typology, 
and location. 

 

5.2 General Guidelines 
 

5.2.1 Adjacent buildings should be compatible in regards to spacing, setbacks, proportions, 
materials, massing, and scale. 

 

5.2.2 The primary entrance shall be architecturally and functionally designed on the front 
façade facing the primary public street. 

 
5.2.3 The front façade of the principal structure shall be parallel to the front lot line and 

street. 
 

5.3 Residential Buildings 
 

5.3.1 Exterior materials should be durable and residential in character. Exterior wall materials 
should be wood, brick, stone, stucco, vinyl, or similar materials. Roof materials should 
be asphalt shingles, standing seam metal, slate, or similar materials. 

 
 
 

Acceptable Unacceptable 
 

Wood Shingles and Clapboard Siding Asphalt Shingles for Siding 
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5.3.2 Roofs should be in scale with the house and should have an overhang of approximately 
9 inches or more to facilitate proper water run-off. 

 

Acceptable Unacceptable 
 

Approximately 12 inch Overhang Less than 9-inch Overhang 
 
 
 
 
 

5.3.3 Front loaded garages should not have visual prominence on the front façade and 
should not compose more than 50 percent of the total length of the front elevation. 

 
 

Acceptable Unacceptable 

Recessed Garage Prominent Garage 
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5.3.4 Attached garages for more than two (2) cars should not, wherever possible, face the 
primary street. Such garages on corner lots may face the non-fronting street. 

 
Acceptable Unacceptable 

Side-loaded Three-Car Garage Front-loaded Three (3) Car Garage 
 
 

5.3.5 Multiple-car garages on the front façade of any single-family attached or multi-family 
dwelling unit should utilize separated individual door 

 
 

Acceptable Unacceptable 
 

Single-Car Garage on Front Façade Two-Car Garage on Front Facade 
 
 

5.3.6 Two-family (duplex) residences should be designed in such a way that the primary 
entrances are not both on the same plane of the front façade. Two-family residences 
are preferred on corner lots with one ǳƴƛǘΩǎ primary entrance facing one fronting 
street and the other units facing the other fronting street. 
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Acceptable Unacceptable 
 

Entrances on Different Plane of Façade Entrances on Same Plane of Façade 
 

 

5.4 Non-residential Buildings 
 

5.4.1 Materials & Color 
 

(A) Front facades and exterior walls visible from the public right(s)-of-way shall be at 
least 75 percent brick, decorative concrete block, stucco, stone, or other materials 
similar in appearance and durability. Vinyl siding, plain concrete block, cast 
concrete, metal may be used on building walls not visible from a public street or 
as minority elements or accent materials on walls that are visible from the public 
street provided that they do not compose greater than 25 percent of the façade.   
Two wall materials may be combined horizontally on one façade. The heavier 
material should be below. Pitched roofs should be clad in standing seam metal, 
slate, asphalt shingles, or similar material. All accessory buildings shall be similar 
in appearance and architecture to the principal structure. 

 

Acceptable Unacceptable 

Brick Façade Plain Concrete Block & Metal Façade 
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(B) Facade colors should be of low reflectance earth tone, muted, subtle, or neutral 
colors. The use of high-intensity, metallic, fluorescent, or neon colors is not 
permitted. Variations in color schemes are encouraged in order to articulate 
entryways, architectural features and public amenities so 
recognition to these features. 

as to give greater 

 

Acceptable Unacceptable 
 

Muted Neutral Colors High Intensity Colors 
 

 

5.4.2 Building Design 
 

(A) Roof pitches less than 3:12 and flat roofs should incorporate a parapet wall on all 
sides visible from the street. Parapet walls should have decorative cornices or 
caps. Roof lines should be varied to reduce the scale of structures and visual 
interest. 

 
 

Acceptable 
 
 
 
 
 
 
 
 
 
 
 

Parapet with Decorative Cap 
& Varied Roof Line 

Unacceptable 
 

 

Parapet on Front Façade Only- 
No Decorative Cap 
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(B) Except for civic and industrial buildings, at least 40 percent of the length of the 
first floor on primary street fronting facades should be in windows or doorways. 
Street level windows should be visually permeable.   For buildings on a corner, the 
first floor secondary street façade should be at least 10 percent windows. A 
window or functional general access doorway should be located along the length 
of the facade at least every 20 feet.  A window is measured as follows: 

(1) Maximum Sill Height (first floor): 42 inches 
 

(2) Minimum Area: 16 square feet 
 

(3) Minimum Width: 3 feet 
 

(4) Minimum Height: 4 feet 
 

Acceptable Unacceptable 

First Floor Windows Windows Covered for Interior Display 
 
 
 

(C) Facades greater than 100 feet in length should incorporate recesses and 
projections along at least 20 percent of the length of the façade. 

 

Acceptable 

Facade with Recesses & Projections 
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Unacceptable 

Façade without Recesses & Projections 
 

(D) When used, awnings and canopies should be placed at the top of window or 
doorway openings, and should not extend beyond such openings. No awning shall 
extend more than the width of the sidewalk or 10 feet, whichever is less. Awnings 
shall be self-supporting from the wall. No supports should rest on or interfere with 
the use of pedestrian walkways or streets. In no case, shall any awning extend 
beyond the street curb or interfere with street trees or public utilities. 

Acceptable Unacceptable 

 
 
 

5.5 Downtown Buildings 

aŀǊǎƘŀƭƭΩǎ downtown is a designated National Register Historic District. These design guidelines 
are intended to Ƴŀƛƴǘŀƛƴ Řƻǿƴǘƻǿƴ aŀǊǎƘŀƭƭΩǎ ƘƛǎǘƻǊƛŎ ŎƘŀǊŀŎǘŜǊ ŀƴŘ ŜƴǎǳǊŜ ǘƘŀǘ infill 
development is compatible. These guidelines apply to the CB zoning district. In general, the 
{ŜŎǊŜǘŀǊȅ ƻŦ LƴǘŜǊƛƻǊΩǎ {ǘŀƴŘŀǊŘǎ ŦƻǊ wŜƘŀōƛƭƛǘŀǘƛƻƴ ǎƘƻǳƭŘ ōŜ ǳǎŜŘ ǿƘŜƴ ǊŜǇŀƛǊƛƴƎΣ ŀŘŘƛƴƎ on, 
or rehabilitating an existing building in the downtown. 

5.5.1 Secretary of the LƴǘŜǊƛƻǊΩǎ Standards for Rehabilitation 

(A) A property shall be used for its historical purpose or be placed in a new use that 
requires minimal change to the defining characteristics of the building and its 
site and environment. 

CHAPTER 5 ς BUILDING DESIGN GUIDELINES 



TOWN OF MARSHALL UNIFIED DEVELOPMENT ORDINANCE 
5-8 

 

 
 

(B) The historic character of a property shall be retained and preserved. The removal 
of historic materials or alteration of features and spaces that characterize a 
property shall be avoided. 

(C) Each property shall be recognized as a physical record of its time, place, and use. 
Changes that create a false sense of historical development, such as adding 
conjectural features or architectural elements from other buildings, shall not be 
undertaken. 

(D) Most properties change over time; those changes that have acquired historical 
significance in their own right shall be retained and preserved. 

(E) Distinctive features, finishes, and constructive techniques or examples of 
craftsmanship that characterize a property shall be preserved. 

(F) Deteriorated historic features shall be repaired rather than replaced. Where the 
severity of deterioration requires replacement of a distinctive feature, the new 
one shall match the old in design, color, texture, and other visual qualities and 
where possible, materials. Replacement of missing features shall be substantiated 
by documentary, physical, or pictorial evidence. 

(G) Chemical or physical treatments, such as sandblasting, that cause damage to 
historic materials shall not be used. The surface cleaning of structures, if 
appropriate, shall be undertaken using the gentlest means possible. 

(H) Significant archeological resources affected by a project shall be protected and 
preserved. If such resources must be disturbed, mitigation measures shall be 
undertaken. 

(I) New additions, exterior alterations, or related new construction shall not destroy 
historical materials that characterize the property. The new work shall be 
differentiated from the old and shall be compatible with the massing, size, and 
architectural features to protect the historic integrity of the property and its 
environment. 

(J) New additions and adjacent or related new construction shall be undertaken in 
such a manner that if removed in the future, the essential form and integrity of 
the historic property and its environment would be unimpaired. 

5.5.2 Maintenance and Repair of Existing Historic Features 
 

(A) Historic entrances should be retained and not enclosed or relocated. If an 
entrance needs to be modified to meet ADA requirements, it should be modified 
in a manner that has minimal impact on the original location and configuration 
and meets the NC Building Code standards for rehabilitation. 

(B) Existing display and transom windows openings should be retained. Original 
windows openings that have been covered or altered can often can be restored 
easily by carefully removing the modern cladding or infill material. 
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(C) Retain transom windows to add light to the building. Repair glass and framing 
using original style materials. Do not paint the transom windows or fill them in. 

(D) Remove any modern cladding that covers historic materials. 

(E) Properly paint or seal any wood or metal features, including doors, trim 
bulkheads and cornice to prevent deterioration and rust. 

(F) Properly maintain and caulk or repoint any joints in brick, stone or other material 
to protect from water infiltration and deterioration. 

(G) Replace broken glass in display windows, transoms and doors. 

(H) Use interior storm windows or awnings to reduce heat gain and improve energy 
efficiency. 

(I) If new framing is required for insulated glass, install so that framing matches the 
exterior profile and material of the existing historic storefront. 

(J) In order to match the design and material of other features that are intact, the 
following methods should be employed: 

(1) Look for physical evidence (shadow lines) of missing features. 

(2) Look for evidence of missing features in historic photographs. 

(3) Look for features on similar buildings nearby to replicate. 

(4) When no physical evidence exists,  keep the design of the  replacement 
feature simple. 

 

Acceptable Unacceptable 
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5.5.3 New Storefront Design 
 

(A) If a historic storefront has been significantly altered or replaced with a modern 
storefront, it may be best to replace it with a new and more compatible storefront. 

(B) When building a new storefront, historical research and physical evidence can 
provide clues for an appropriate reconstruction. If no evidence of the original 
storefront can be found, a new design should incorporate traditional storefront 
elements that reflect the scale, design, materials, and colors of other district 
buildings. 

(C) A traditional storefront configuration that is either flush with the building or has 
a recessed entrance with flanking display windows should be used. 

(D) The new storefront and primary entrance should occupy the entire first floor 
facade. 

(E) Transom windows or sign board panels can occupy the vertical space between the 
display windows and the storefront or roof cornice. 

FIG. 5.1: STOREFRONT DETAIL 
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(F) Building materials that are compatible with the building should be used. 

(G) Display windows should consist of large expanses of glass to allow visibility into 
the space. 

(H) Awnings, canopies, or transparent low-E glass may be used to reduce excessive 
sunlight and heat gain. Tinted or reflective glass should not be used. 

(I) Entrance doors should be either single or double-leaf and consist of large expanse 
of glass to provide visibility. Door frames can be either wood or metal. 

(J) Doors may include a transom to create an opening the same height as the display 
windows. 

5.5.4 New Building Design 
 

(A) New buildings should be designed so that they are similar in mass, scale, rhythm, 
design, materials, and orientation to surrounding buildings. 

(B) New buildings should be oriented close to the street and in line with adjacent 
buildings. 

(C) Window and door patterns that are symmetrical and reflect the historic patterns 
found in existing buildings should be used. 

(D) Infill buildings should not be constructed closer than six (6) feet from a wall with 
an existing functional window or doorway on the side of an adjacent existing 
building. 

(E) Historic styles should not be copied.   Each building should be a product of its own 
time.   Contemporary design that is in context with surrounding buildings and is 
complementary in mass, scale, design, and materials is more appropriate. 

 

Acceptable Unacceptable 
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FIG. 5.2: SCALE, MASSING, PROPORTIONS, RHYTHM 
 

 
5.5.5 Building Addition Design 

 
(A) Additions should be compatible with existing buildings in size, scale, proportions, 

color and materials. 

(B) Additions should be oriented so that they are subordinate to the primary building. 
An addition should remain subordinate in location, size and appearance to the 
main body of the building. 

(C) Care should be taken not to damage or block existing character-defining 
architectural features. 

(D) Additions should be designed so that they can be removed at a later date without 
compromising the form and character of the original building. 

(E) Additions should not be constructed closer than six (6) feet from a wall with an 
existing functional window or doorway on the side of an adjacent existing building. 
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Acceptable 

 

 
Unacceptable 
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5.6 Guideline Evaluation 
 

5.6.1 Optional Evaluation by Planning Board 
 

At the request of the applicant, the Planning Board may review proposed building design 
ǘƻ ŀŘǾƛǎŜ ǘƘŜ ŀǇǇƭƛŎŀƴǘ ƻŦ ǘƘŜ ŘŜǎƛƎƴΩǎ ŎƻƴŦƻǊƳŀƴŎŜ ǘƻ ǘƘŜǎŜ ƎǳƛŘŜƭƛƴŜǎ ŀƴŘ ǘƘŜ 
compatibility with surrounding buildings. The Planning Board shall assist the applicant 
in evaluating the design by taking into account the land use of adjacent property, the 
orientation of the building to public streets, the building typology, the intended use of 
the structure, attention to architectural detail, and building scale and massing as they 
relate to the guidelines of this Chapter. 

 
5.6.2 Use of Alternate Plan, Material, or Methods 

 
Alternate design plans, building materials or construction techniques may be used when 
unreasonable or impractical situations would result from the application of architectural 
design standards. Such situations may result from unique site conditions, innovative 
design applications, and/or unified development design. 
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6.1 Purpose and Applicability 
 

6.1.1 The purpose of this section is to support and complement the various land uses allowed 
in the Marshall area by the adoption of policies and regulations concerning the 
placement of signs. The outdoor placement of signs is a legitimate use of private 
property, but the erection of signs should be controlled and regulated in order to 
promote the health, safety, welfare, convenience, and enjoyment of travel on roadways, 
as well as protect the public investment in such roadways. The provisions of this section 
are also intended to promote the reasonable, orderly, and effective display of such signs, 
displays, and devices. It is also the intent of this section to prevent signs from 
dominating the visual appearance of the area in which they are located and to enhance 
the aesthetic environment of the Marshall area.  Signage is regulated in accordance with 
NCGS 160D-912. 

 
6.1.2 Except as otherwise provided in this Ordinance, it shall be unlawful for any person to 

erect, construct, enlarge, move, or replace any sign, without first having obtained a 
sign permit for such sign from the Administrator as required by this Ordinance. A fee, 
in accordance with a fee schedule adopted by the Town Board, shall be charged for each 
sign permit issued.   Section 6.1 as amended by: 2021-UDO-01 

 

6.2 General Provisions 
 

6.2.1 Sign Design Guidelines 
 

(A) Materials, colors, and shapes of proposed signs should be compatible with the 
buildings and the surrounding area of its location. 

(B) The sign shall not be the dominant feature of its location. 

(C)  A uniform sign plan shall be required for all office and retail complexes and multi-
tenant buildings. All tenants shall comply with the approved uniform sign plan. 

6.2.2 Maximum Number of Signs Allowed 
 

(A) Unless otherwise specified in this Section, no establishment shall have more than 
one primary identification sign. 

(B) Corner lots may be permitted to have one (1) sign per street frontage. 

(C) Accessory structures subordinate to the principle structure are permitted one wall 
sign. 

6.2.3 Sign Area 
 

The surface area of a sign is computed as including the entire area within a 
parallelogram, triangle, circle, semi-circle or other regular geometric figure, including 
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all of the elements of the display, but not including blank masking (a plain strip, bearing 
no advertising matter around the edge of a sign), frames, display of identification or 
licensing officially required by any governmental body, or structural elements outside 
the sign surface and bearing no advertising matter. In the case of signs mounted back-
to-back, only one side of the sign is to be included in the area. Otherwise, the surface 
area of each sign is to be separately computed. In the case of cylindrical signs, signs in 
the shape of cubes, or other signs which are substantially three-dimensional with 
respect to their display surfaces, the entire display surface or surfaces are included in 
computations of area. In the case of embellishments (display portions of signs extending 
outside the general display area), surface area extending outside the general display 
area and bearing advertising material is to be computed separately (according to the 
method described immediately above in this Section) as part of the total surface area of 
the sign. If a sign is attached to an entrance wall or fence, only that portion of that wall 
or fence onto which the sign face or letters are placed shall be calculated in the sign area 
onto which the sign face or letter. 

 
 

FIG. 6.1: SIGN AREA 

 
 

6.2.4 Sign Height 
 

The height of a sign shall be measured from the highest point of a sign to the point of 
ground surface beneath it. Ornamentation such as caps, spires, and finials shall not 
extend more than 2 feet from the top of the sign. The use of berms or raised landscape 
areas is only permitted to raise the base of the sign to the mean elevation of the fronting 
street. 
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FIG. 6.2: SIGN HEIGHT 
 

 

6.2.5 Sign Setbacks 
 

All signs shall be set back a minimum five (5) feet from the right-of-way or utility 
easement of a public or private street or eight (8) feet from the edge of pavement, 
whichever is greater. The setback shall be measured from the leading edge of the sign. 
At intersections, no sign shall be in the sight triangle as defined by this Ordinance. No 
freestanding sign shall be located within 50 feet of any other freestanding sign unless 
the Administrator determines that practical difficulties exist for locating the sign. 

 
6.2.6 Sign Illumination 

 
Illuminated signs shall conform to the following: 

 
(A) All illuminated signs shall have their lighting directed in such a manner as to 

illuminate only the face of the sign. 

(B) External light sources shall not be visible from the right-of-way nor cause glare 
hazards to pedestrians, motorists, or adjacent properties. 

(C) All lighting shall meet all applicable electrical codes. 

(D) A new commercial sign within 100 feet of an existing residential structure shall 
not be illuminated between the hours of 11:00 p.m. and 6:00 a.m. 

6.2.7 Maintenance and Upkeep of Signs 
 

All signs and all components thereof, including supports, braces, and anchors shall be 
kept in a good state of repair, in compliance with all building and electrical codes, and 
in conformance with the requirements of this Ordinance (unless deemed a legal non- 
conforming sign by Chapter 13 of this Ordinance). Any sign which is determined by the 
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Administrator or building inspector as being insecure, in danger of falling or otherwise 
endangering the public safety shall be immediately removed by its owner unless it is 
repaired and made to otherwise comply with the requirements of this Ordinance. 

 
6.2.8 Removal of Signs in the Right-of-Way 

 

The Administrator or his designee may remove and destroy or otherwise dispose of 
any sign placed on public property or within any right-of-way of any public or private 
street. Penalties shall be levied for each such sign as outlined in Chapter 15 of this 
Ordinance. 

 

6.3 Permanent Signs That Do Not Require a Permit 
 

The following types of signs are exempt from permit requirements and may be placed in any 
zoning district. Such signs shall otherwise be in conformance with all applicable requirements 
contained in this Ordinance. All such signs (except government signs) shall be located outside 
of the street right-of-way and shall not be illuminated. 

 
6.3.1 Wayfinding signs (town-sponsored). 

 
Town-sponsored wayfinding signs may be posted within the zoning jurisdiction of 
Marshall. Such signs shall direct travelers and tourists to points of interest including the 
Central Business District, government facilities, cultural arts facilities, galleries, 
accommodations, restaurants, and shops. 

 

 
Max. Area 16 square feet 
Max. Height 15 feet 

Min. Setback May be located in right-of-way 

Other Text on directory signs shall be generic in nature and 
not list the name of any specific business. 
The Town shall install and maintain the signs and shall 
have discretion over the text posted on the signs. 
This shall not apply to directory signs installed and 
maintained by NCDOT. 
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6.3.2 Building Marker Signs 
 

A sign etched into masonry, bronze or similar material on a building that identifies the 
name of the building, designer, year constructed, or provides similar information. 

 
 

 

 
Max. Area 20 square feet 

Max. Height N/A (wall mounted) 

Max. Number 1 per building 

Min. Setback N/A (wall mounted) 

N/A = Not Applicable 
 

6.3.3 Civic Signs (off-premises) 
 

Signs which denote the location of religious, charitable, fraternal, military or service 
organizations. 

 

 
 

Max. Area 12 square feet per organization, up to 18 
square feet per sign structure 

Max. Height 4 feet tall 

Max. Number 2 off-premises signs per organization 

Min. Setback Outside of right-of-way 
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6.3.4 /ƻƴǎǘǊǳŎǘƛƻƴκ/ƻƴǘǊŀŎǘƻǊΩǎ and Subdivision Project Signs 

Signs to identify future occupants, home builders, contractors, and architectural or 
engineering designers during the period of construction. 

 

 
 

Max. Area 32 square feet per site 
Max. Height 8 feet tall 

Max. Number 1 per contractor 

Min. Setback Outside of right-of-way 

Other Signs shall be removed no later 
than 30 days after completion 

 
6.3.5 Directional Signs (on-premises) 

 
Signs that are located on the premise/property to provide directions. 

 

 
 

Max. Area 16 square feet 

Max. Height 8 feet tall 
Max. Number 2 per entrance/exit 

Min. Setback Outside of right-of-way 

Other Signs shall contain no copy other 
than directional information. 
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6.3.6 Flags 
 

Flags or insignia of any nation, organization of nations, state, county or municipality, any 
religious, civic or fraternal organization, or any educational or cultural facility and/or any 
one corporate flag per lot. 

 

 

Max. Area 45 square feet 

Max. Height maximum district height 
Max. Number 4 per lot of record 

Min. Setback Outside of right-of-way 

 

 

6.3.7 Government Signs 
 

Signs posted or authorized by various local, state, and federal agencies in the 
performance of their duties including providing community information and facilitating 
economic development. Such signs include regulatory signs, traffic signs, welcome signs, 
bulletin board, and directory signs. 

 

 

 
Max. Height maximum district height 

Min. Setback May be located in right-of-way 
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6.3.8 Legal and Warning Signs 
 

Signs erected to warn of danger or hazardous conditions such as signs erected by public 
utility companies or construction companies; signs required for or specifically 
authorized for a public purpose by any law, statute or ordinance. 

 
 

 
 

Max. Area 8 square feet 
Max. Height 10 feet 

Min. Setback May be located in right-of-way 

 

 

6.3.9 Occupant/Address Number Signs 
 

Signs affixed to structures, mailboxes, decorative light posts, driveway entrances, etc., 
which serve to identify the address of the structure or occupant. 

 

 
Max. Area 8 square feet 
Max. Height N/A (structure mounted) 

Max. Number 1 per street frontage or entrance 

Other All such signs shall be placed in such a manner as to 
be visible from the street. 
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6.3.10 Placard Sign 

Small signs attached to a wall near the building entrance which displays historic 
designations or the name, address, and/or logo, trademark, occupation or profession 
of the occupant or building. 

 

 
Max. Area 2 square feet 

Max. Number 1 per street frontage 
 

6.4 Temporary Signs That Do Not Require A Permit 
 

Temporary signs shall not be located within a public street right-of-way or sight triangle and 
shall not be attached to trees or utility poles or on publicly-owned property. Temporary signs 
shall not be illuminated except for temporary holiday decorations. Temporary signs that do not 
fit  into one of the following categories are not permitted. 

 
6.4.1 Real Estate Signs (Off-premise) 

 
Off-premise signs that advertise the sale of residential property. 

 

 

Max. Area 6 square feet 

Max. Height 3 feet 

Max. Number 3 off-premises signs 

Min. Setback Outside of right-of-way 
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6.4.2 Political Signs 
 

Signs displaying support or opposition to for a candidate, political party, or 
referendum. 

 

Max. Area 8 square feet 

Max. Height 4 feet tall 

Max. Number 1 per candidate/referendum per lot of record 
Min. Setback Outside of right-of-way 

Other No earlier than 60 days prior to an election, primary, or referendum and 
removed 1 week after the election. 
A deposit shall be placed with the Town Clerk in an amount determined on 
the schedule of fees prior to placement of any political signs in the Town. 
Upon successful removal of the signs within 1 week after the election, the 
deposit will be returned. 

 

 

6.4.3 Temporary Holiday Decorations 
 

Temporary decorations or displays, when such are clearly incidental to and are 
customarily and commonly associated with any national, local or religious 
holiday/celebration. 

 
 

Min. Setback Outside of right-of-way 
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6.4.4 Real Estate Signs (On-premises) 
 

On-premises real-estate signs advertise the sale or lease of the property on which said 
sign is located. 

 

 

Max. Area 8 square feet for individual single-family residential properties & 32 square feet for multi- 
family residential properties, non-residential properties, vacant properties, & subdivisions 

Max. Height 6 feet tall 

Max. Number 1 per street frontage per lot of record 

Min. Setback Outside of right-of-way 

Other Shall be removed within 7 days of the sale or lease of the property. 
Signs advertising lots for sale within an approved subdivision may be posted at the entrance 
to the subdivision and shall be allowed until 75 percent of the lots are sold within the 
subdivision. 

 

6.4.5 Incidental signs 
 

Signs that cannot be read from the street right-of-way which inform or instruct 
customers or visitors on-site (i.e. drive-through menu boards, gas pump signs, bulletin 
boards, signs inside of a stadium). 
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6.4.6 Special Event Signs 
 

Signs may be erected by public or non-profit organizations such as schools and churches 
for promoting public events such as fund drives, fairs, festivals, sporting events, etc. 

 

 
Max. Area 32 square feet 

100 square feet for permitted over-street banners 

Max. Height 8 feet tall (except over-street banners) 

Max. Number 1 on-premises sign & 3 off-premises signs 

Min. Setback Outside of right-of-way 

Other May be displayed during a period beginning 30 days prior to the 
event and concluding 48 hours after the event. 
Shall not be illuminated. 

 
6.4.7 Banners 

Flexible signs advertising a special sale or feature. 

 

 

 

Max. Area 32 square feet 

Other Shall be hung against the building wall.  Shall not be attached to a roof, fence, or 
existing sign. Maximum 15-day time period, no more than 4 times annually. 
Shall not be located above a second floor level. While a permit is not required, a 
waiver shall be issued for banners by the Administrator for tracking purposes. 

CHAPTER 6 ς SIGNS 

Special Events Sign 

Banner 



TOWN OF MARSHALL UNIFIED DEVELOPMENT ORDINANCE 
6-13 

 

 
 

6.4.8 Yard Sale Signs 
 

Signs that advertise a yard sale for an individual residence, neighborhood, or civic 
organization. 

 

 
Max. Area 6 square feet 

Max. Height 3 feet 

Max. Number 1 on-premises sign per street frontage & 2 off-premises signs 

Min. Setback Outside of right-of-way 

Other Signs shall displayed no sooner than one (1) day before the sale and shall 
be removed no later than one (1) day after the sale. 

 

 

6.4.9 Window Signs (temporary) 
 

Signs temporarily attached or temporarily painted to a window or door, announcing 
sale or special features, MAXIMUM COVERAGE: 50% of window area 

 

 
 

Max. Area 50 percent of window area 

Other Signs that exceed 50% of the area of said window shall be treated as wall signs. 
Signs shall be removed within two (2) days after the termination of such sale or 
special event. 
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6.4.10 A-frame Signs 
 

Flexible signs advertising a special sale or feature. 
 

 
Max. Area 8 square feet (per side) 

Max. Height 4 feet 
Max. Number 1 per establishment per street frontage 

Min. Setback Outside of right-of-way 

Other Shall be professionally made and constructed of weatherproof materials. 
Shall be weighed down to prevent the sign from being blown into the street or 
structures. 
Shall not interfere with pedestrian or vehicular circulation or sightlines. 
Shall maintain at least 5 feet of continuous sidewalk clearance. 
Shall be removed at the close of business each day. 

 

 

6.5 Signs That Require a Permit 
 

All of the signs enumerated in this section require a Zoning Permit prior to construction or 
alteration of a sign. 

 
6.5.1 Signs Permitted by Zoning District 

 
The table below indicates if specific sign type is allowed in each zoning district. 

 
Sign Type OSR R-1 R-2 R-3 MU CB HB I 

Neighborhood/ 
Development 
Identification 

PL* PL* PL* PL* PL* PL* PL PL 

Wall PL* C C C PL PL* PL PL 

Freestanding PL* PL* PL* PL* PL - PL PL 
P: Sign permitted C: Sign permitted for Civic uses only L: Illumination Allowed *: External illumination only 
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6.5.2 Sign Requirements by Type 
 

(A) Neighborhood/Development Identification Sign 
 

 

Max. Area 32 square feet 

Max. Height 8 feet 

Max. Number 1 per neighborhood entrance (max. area may  be 
split for two signs on either side of entrance) 

Min. Setback 5 feet from adjacent property lines and street right- 
of-way 

 
 

 

(B) Wall Sign 

 

 

 
(1) The following shall be included in the wall sign category: 

(a) canopy & marquee signs 

(b) awning signs 

(c) projecting signs 
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Max. Area 10 percent of wall area of first floor frontage 

Max. Number Up to 4 signs per business may make up allowable area. 

Other Wall signs shall front on a public street or face a parking lot where a main 
building entrance is located. 
Maximum projection is 18 inches from the wall face, except for projecting 
signs which may project up to four (4) feet. 
Signs shall not extend above the peak of the roof. 
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(C) Freestanding Sign 
 

 

 

 

 

 

 

Max. Area 32 square feet plus 8 square feet per tenant up to a maximum of 
104 square feet 

Max. Height 15 feet 

Max. Number 1 per street frontage 
Min. Setback 5 feet from adjacent property lines and street right-of-way 

Other Developments with two (2) or more tenants shall utilize a multi- 
tenant sign. 
All freestanding signs shall be monument or arm style signs. 
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6.6 Prohibited Signs 
 

The following signs are prohibited: 
 

6.6.1 Any sign which the Zoning Administrator determines obstructs the view of bicyclists or 
motorists using any street, approach to any street intersection, or which interferes 
with the effectiveness of or obscures any traffic sign, device, or signal shall be 
prohibited. 

 

6.6.2 Illuminated, highly reflective signs, or spot lights which hamper the vision of motorists 
or bicyclists. 

 

6.6.3 Signs not erected by a public authority which may be erroneously construed as 
government signs or emergency warning signs. An example of this is a sign which 
contains a picture of a traffic sign plus the word "Stop", "Yield", etc. 

 

6.6.4 Any sign located outdoors which interferes with free passage from or obstructs any 
fire escape, downspout, window, door, stairway, ladder, or opening intended as a means 
of ingress or egress or providing light or air. 

 

6.6.5 Rotating signs, other than on-premise rotating identification names which contain a logo 
and/or business name on it. 

 

 
6.6.6 Any sign (other than a government sign), banner or display placed on any curb, sidewalk, 

post, pole, hydrant, bridge, tree, or other surface located on, over, or across any public 
street or right-of-way, unless otherwise permitted. 

 

6.6.7 Any sign located to intentionally deny an adjoining property owner visual access to an 
existing sign. 

 

6.6.8 Flashing signs, signs with flashing or reflective disks, signs with flashing lights or lights of 
changing degree of intensity or color. 

 

6.6.9 Signs placed on property without permission of its owners or agent. 
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6.6.10 Illuminated tubing or strands of lights except for temporary holiday displays as 
permitted by Section 6.4.3 

 

6.6.11 Portable or temporary signs except as permitted by Section 6.4. 
 

6.6.12 Facsimile signs, three-dimensional objects, or human figures which may or may not 
contain advertising matter, and may or may not contain information about products sold 
on the premises, and is located in such a manner as to attract attention. 

 
 

 
6.6.13 Roof signs 

 

 
6.6.14 Pole Signs 
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6.6.15 Parked vehicles with messages (exempting vehicles with commercial advertising which 
are used regularly and customarily to transport persons or property for business). 

 

 
 

6.6.16 Billboards (off-premises advertising). 
 

 

 
6.6.17 Inflatable signs including inflated balloons having a diameter of greater than two (2) 

feet. 
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6.6.18 Any sign whose sign face was initially constructed and designed to be placed and/or 
transported on wheels, regardless if said sign face is removed from its base and placed 
on or in the ground so as to otherwise classify said sign as a "freestanding" sign as herein 
defined. 

 

 
 

6.6.19 Other signs not expressly permitted in this Ordinance. 
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7.1 Purpose 
 

The purpose of this Chapter is: 
 

7.1.1 To protect existing environmental resources including streams, wetlands, floodplains, 
soils, forest stands, specimen trees and other significant vegetation and wildlife. 

 
7.1.2 To protect life and property through the regulation of steep slope development 

 
7.1.3 To promote the reservation of open space in environmentally sensitive areas 

 
7.1.4 To provide of recreational amenities for the residents of the Town. 

 

 

7.2 Environmental Assessment and Suitability of Land 
 

7.2.1 Existing Features Plan 
 

Existing Features Plans are required for during the Sketch Plan step of all subdivisions of 
greater than five (5) lots and with Zoning Permit applications for developments of 
greater than one (1) acre and shall be submitted in accordance with Section 12.2. 

 
 

FIG. 7.1: Example Existing Features Plan 
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7.2.2 Preservation of Trees and Natural Features Encouraged 
 

(A) Significant forest stands, natural vegetation, specimen trees, severe natural 
topography, drainage features and water courses are encouraged to be preserved 
to the extent that is reasonable and practical while otherwise not reasonably 
prohibiting development. 

(B) Forested and vegetated areas whose physical site conditions render them 
unsuitable for development should be set aside as conservation areas or as open 
space. Wooded sites should be developed with careful consideration of the 
natural characteristics of the site. When portions of forested stands must be 
developed, careful consideration should be given to preserving wooded 
perimeters or the most desirable natural features in order to retain the aesthetic 
or visual character of the site. Isolated pockets of existing trees or specimen 
trees should be protected as a valuable asset of the property. 

 

7.3 Steep Slope and Ridge Development 
 

7.3.1 Measurement of Slope 
 

(A) There are three common measurement of slope:   degrees, ratio, and percent. For 
the purposes of this ordinance slope will be measured as a percentage. Any slope 
over 20 percent shall be considered a steep slope. 

FIG. 7.2: Example of Slope Calculation 
 
 
 
 
 
 
 
 

 
45° 1H:1V 100% 

27° 2H:1V 50% 

18° 3H:1V 33% 

14° 4H:1V 25% 

11.3° 5H:1V 20% 

 
(B) The Existing Features Plan required by Section 7.2 shall include a topographic 

detail showing contours of five (5) foot intervals, at a minimum. The survey shall 
identify all areas with a slope of 20 percent of greater. 

7.3.2 Development Requirements for Slopes and Ridges 
 

The following diagram and tables indicate best practices for development according to 
slope. These practices are hereby adopted as requirements in order to minimize 
landslide potential, minimize sewage failure, and protect viewsheds. 
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Slope Range Maximum Building Site Depth Additional Considerations 
Floodplain Building Not Recommended See Section 7.5 

0-9% Unlimited Best suited for roadways and vehicle 
maneuverability 

10-19% 60 feet  

20-29% 50 feet  

30-39% 30 feet Narrow road widths 

40-50% Building Not Recommended  

50% Building Not Permitted  

 

On development sites with a slope of 
greater than 20 percent, a maximum of 
10 percent impervious area is permitted 
and a minimum of 50 percent of the 
development site shall be maintained as 
forested area. 

 
Sources: {ƻǳǘƘǿŜǎǘŜǊƴ /ƻƳƳƛǎǎƛƻƴΩǎ wŜƎƛƻƴ ! ¢ƻƻƭōƻȄΥ A Pilot of the Mountain Landscapes Initiative. Southwestern 
Planning and Economic Development Commission, the Community Foundation of Western North Carolina, and The 
Lawrence Group Architects of North Carolina, Inc., August 2008 (Draft). 
& Mountain Ridge & Steep Slope Protection Strategies. Mountain Ridge and Steep Slope Protection Advisory Committee 
with assistance from Land-of-Sky Regional Council, 2008. 

 

7.4 Stream Buffers 
 

7.4.1 Minimum Buffer 
 

Stream buffers shall be established on all perennial streams. The buffer shall be located 
a minimum of 20 feet from each side of the stream bed. Buffers shall remain 
undisturbed except that narrow walking paths may be utilized as part of the open space 
for a development. 

FIG. 7.4: STREAM BUFFER 
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7.4.2 Acceptable Stream Plantings 
 

Below are lists of acceptable plants for stream restoration and preservation for the 
mountain region of North Carolina based on known commercial availability. This list is 
intended to be a basic guide. Not all plants are appropriate for all sites. 

 
(A) Trees 

(1) Aesculus octandra ς yellow buckeye 

(2) Betula lenta ς cherry birch 

(3) Betula nigra ς river birch 

(4) Carya cordiformis ς bitternut hickory 

(5) Carya ovata ς shagbark hickory 

(6) Diospyros virginiana ς persimmon 

(7) Fraxinus pennsylvanica ς green ash 

(8) Halesia caroliniana ς silverbell 

(9) Nyssa sylvatica ς blackgum 

(10) Platanus occidentalis ς sycamore 

(11) Salix nigra ς black widow 

(12) Tilia heterophylla ς white basswood 
 

(B) Small Trees and Shrubs 

(1) Alnus serrulata ς tag alder 

(2) Amelanchier arborea ς serviceberry 

(3) Aronia arbutifolia ς red chokeberry 

(4) Asimina triloba ς common pawpaw 

(5) Calycanthus floridus ς sweet-shrub 

(6) Carpinus caroliniana ς ironwood 

(7) Cornus alternifolia ς alternate leaf dogwood 

(8) Cornus amomum ς silky dogwood 

(9) Corylus Americana ς hazel-nut 

(10) Hamamelis virginiana ς witch hazel 
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(11) Ilex verticillata ς winter berry 

(12) Leucothoe axillaris ς doghobble 

(13) Lindera benzoin ς spicebush 

(14) Lyonia ligustrina ς male-berry 

(15) Magnolia tripetala ς umbrella tree 

(16) Physocarpus opulifolius ς ninebark 

(17) Rhodendron periclymenoides ς wild azalea 

(18) Rhodendron viscosum ς swamp azalea 

(19) Rosa palustris ς swamp rose 

(20) Salix sericea ς silky willow 

(21) Spirea latifolia ς meadowsweet 

(22) Symplocos tinctoria ς sweet leaf 

(23) Vibunum cassinoides ς withe-rod 

(24) Xanthorhiza simplicissima ς yellow-root 
 

(C) Herbaceous Plants 

(1) Arisaema triphyllum ς jack-in-the-pulpit 

(2) Asclepias incarnata ς swamp milkweed 

(3) Carex crinata ς fringed sedge 

(4) Carex intumescens ς bladder sedge 

(5) Carex lupulina ς hop sedge 

(6) Carex lurida ς lurid sedge 

(7) Carex scoparia ς broom sedge 

(8) Carex stricta ς tussock sedge 

(9) Carex vulpinoidea ς fox sedge 

(10) Chelone glabra ς turtlehead 

(11) Cyperus strigosus ς umbrella sedge 

(12) Elymus hystrix ς bottlebrush grass 
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(13) Eupatorium fistulosum ς joe-pye-weed 

(14) Eupatorium perfoliatum ς boneset 

(15) Impatiens capensis ς jewel-weed 

(16) Juncus effuses ς soft rush 

(17) Leersia oryzoides ς rice cutgrass 

(18) Lobelia cardinalis ς cardinal flower 

(19) Lobelia siphilitica ς great blue lobelia 

(20) Ludwigia ς alternifolia ς bushy seedbox 

(21) Panicum virgatum ς switchgrass 

(22) Polygonum sagittatum ς tearthumb 

(23) Scirpus altrovirens ς green bulrush 

(24) Scirpus cyperinus ς woolgrass 

(25) Scirpus validus ς soft stem bulrush 

(26) Sparganium americanum ς bur-reed 

(27) Thelypteris palustris ς marsh fern 

(28) Uniola latifolia ς river oats 

(29) Vernonia noveboracensis - ironweed 
 

(D) Prohibited Invasive Plants 

(1) Ailanthus altissima ς Tree-of-heaven 

(2) Celastrus orbiculatus ς Oriental Bittersweet 

(3) Elaeagnus umbellata ς Silverberry 

(4) Hedera helix ς English Ivy 

(5) Ligustrum sinense ς  Chinese Privet 

(6) Lonicera japonica ς Japanese Honeysuckle 

(7) Microstegium vimineum ς Microstegium 

(8) Polygonum cuspidatum ς Japanese Knotweed 

(9) Pueraria lobata ς Kudzu 

CHAPTER 7 ς ENVIRONMENTAL PROTECTION AND OPEN SPACE 



TOWN OF MARSHALL UNIFIED DEVELOPMENT ORDINANCE 
7-8 

 

 
 

(10) Rosa multiflora ς Multiflora Rose 
 

Source: Hall, Karen. Recommended Native Plant Species for Stream Restoration in North Carolina. 
Raleigh, NC: North Carolina State University, NC Stream Restoration Institute, May 2003. 

 

7.5 Flood Damage Prevention 
 

The following regulations were adopted May 18, 2009 in accordance with the state model 
ordinance: 

 
7.5.1 Statutory Authorization, Findings of Fact, Purpose and Objectives 

 
(A) Statutory Authorization 

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 
143; Chapter 160D-702 and Chapter 160D-923 of the North Carolina General 
Statutes, delegated to local governmental units the responsibility to adopt 
regulations designed to promote the public health, safety, and general welfare. 

 
Therefore, the Board of Aldermen of the Town of Marshall, North Carolina, does 
ordain as follows: 

 
7.5.2 Findings of Fact 

 
(A) The flood prone areas within the jurisdiction of the Town of Marshall are subject 

to periodic inundation which results in loss of life, property, health and safety 
hazards, disruption of commerce and governmental services, extraordinary public 
expenditures of flood protection and relief, and impairment of the tax base, all of 
which adversely affect the public health, safety, and general welfare. 

(B) These flood losses are caused by the cumulative effect of obstructions in 
floodplains causing increases in flood heights and velocities and by the occupancy 
in flood prone areas of uses vulnerable to floods or other hazards. 

7.5.3 Statement of Purpose 
 

It is the purpose of this Section to promote public health, safety, and general welfare 
and to minimize public and private losses due to flood conditions within flood prone 
areas by provisions designed to: 

 
(A) Restrict or prohibit uses that are dangerous to health, safety, and property due 

to water or erosion hazards or that result in damaging increases in erosion, flood 
heights or velocities; 

(B) Require that uses vulnerable to floods, including facilities that serve such uses, 
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be protected against flood damage at the time of initial construction; 

(C) Control the alteration of natural floodplains, stream channels, and natural 
protective barriers, which are involved in the accommodation of floodwaters; 

(D) Control filling, grading, dredging, and all other development that may increase 
erosion or flood damage; and 

(E) Prevent or regulate the construction of flood barriers that will unnaturally divert 
flood waters or which may increase flood hazards to other lands. 

 

7.5.4 Objectives 
 

The objectives of this Section are to: 
 

(A) Protect human life, safety, and health; 

(B) Minimize expenditure of public money for costly flood control projects; 

(C) Minimize the need for rescue and relief efforts associated with flooding and 
generally undertaken at the expense of the general public; 

(D) Minimize prolonged business losses and interruptions; 

(E) Minimize damage to public facilities and utilities (i.e. Water and gas mains, electric, 
telephone, cable and sewer lines, streets, and bridges) that are located in flood 
prone areas; 

(F) Help maintain a stable tax base by providing for the sound use and development 
of flood prone areas; and 

(G) Ensure that potential buyers are aware that property is in a special flood hazard 
area. 

7.5.5 Definitions 
 

See Appendix A for Flood Damage Prevention Definitions.   Unless specifically defined in 
Appendix A, words or phrases used in this subsection shall be interpreted so as to give 
them the meaning they have in common usage and to give this Section its most 
reasonable application. 

 
7.5.6 General Provisions 

 
(A) Applicability 

This Section shall apply to all Special Flood Hazard Areas within the jurisdiction of 
the Town of Marshall and within the jurisdiction of any other community whose 
governing body agrees, by resolution, to such applicability. 

(B) Basis for Establish the Special Flood Hazard Areas 
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The Special Flood Hazard Areas are those identified under the Cooperating 
Technical State (CTS) agreement between the State of North Carolina and FEMA in 
its Flood Insurance Study (FIS) for Madison County dated June 2, 2009 and its 
accompanying Flood Insurance Rate Map Panels (8796, 9705¹, 9706, 9707, 9715, 
9716, & 9717), which are adopted by reference and declared to be a part of this 
Section. The initial Flood Insurance Rate Maps are as follows for the jurisdictional 
areas at the initial date: 

(1) Madison County Unincorporated Area, dated September 2, 1982. 

(2) Town of Marshall, dated May 15, 1978. 
 

(C) Establishment of Floodplain Development Permit 

A Floodplain Development Permit shall be required in conformance with the 
provisions of this Section prior to the commencement of any development 
activities within Special Flood Hazard Areas determined in accordance with the 
provisions of Section 7.5.3, Subsection B. 

 
(D) Compliance 

No structure or land shall hereafter be located, extended, converted, altered, or 
developed in any way without full compliance with the terms of this Section and 
other applicable regulations. 

 
(E) Abrogation and Greater Restrictions 

This Section is not intended to repeal, abrogate, or impair any existing easements, 
covenants, or deed restrictions. However, where this Section and another conflict 
or overlap, whichever imposes the more stringent restrictions shall prevail. 

 
(F) Interpretation 

In the interpretation and application of this Section, all provisions shall be: 

(1) Considered as minimum requirements; 

(2) Liberally construed in favor of the governing body; and 

(3) Deemed neither to limit nor repeal any other powers granted under state 
statutes. 

 
(G) Warning and Disclaimer of Liability 

The degree of flood protection required by this Section is considered reasonable 
for regulatory purposes and is based on scientific and engineering consideration. 
Larger floods can and will occur. Actual flood heights may be increased by man- 
made or natural causes. This Section does not imply that land outside the Special 
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Flood Hazard Areas or uses permitted within such areas will be free from flooding 
or flood damages.   This Section shall not create liability on the part of the Town of 
Marshall or by any officer or employee thereof for any flood damages that result 
from reliance on this Section or any administrative decision lawfully made 
hereunder. 

 
(H) Penalties for Violation 

Violation of the provisions of this Section or failure to comply with any of its 
requirements, including violation of conditions and safeguards established in 
connection with grants of variance or special exceptions, shall constitute a 
misdemeanor.   Any person who violates this Section or fails to comply with any of 
its requirements shall, upon conviction thereof, be fined not more than $50.00 or 
imprisoned for not more than thirty (30) days, or both. Each day such violation 
continues shall be considered a separate offense. Nothing herein contained shall 
prevent the Town of Marshall from taking such other lawful action as is necessary 
to prevent or remedy any violation. 

 
7.5.7 Administration 

 
(A) Designation of Floodplain Administrator 

¢ƘŜ ¢ƻǿƴ /ƭŜǊƪ ƻǊ ƘƛǎκƘŜǊ ŘŜǎƛƎƴŜŜΣ ƘŜǊŜƛƴŀŦǘŜǊ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ άCƭƻƻŘǇƭŀƛƴ 
!ŘƳƛƴƛǎǘǊŀǘƻǊέΣ ƛǎ ƘŜǊŜōȅ ŀǇǇƻƛƴǘŜŘ ǘƻ ŀŘƳƛƴƛǎǘŜǊ ŀƴŘ implement the provisions 
of this Section. 

 
(B) Floodplain Development Application, Permit, and Certification Requirements 

(1) Application Requirements 

Application for a Floodplain Development Permit shall be made to the 
Floodplain Administrator prior to any development activities located within 
Special Flood Hazard Areas. The following items shall be presented to the 
Floodplain Administrator to apply for a floodplain development permit: 

(a) A plot plan drawn to scale which shall include, but shall not be limited to, 
the following specific details of the proposed floodplain development: 

i. The nature, location, dimensions, and elevations of the area of 
development/disturbance; existing and proposed structures, utility 
systems, grading/pavement areas, fill materials, storage areas, 
drainage facilities, and other development; 

ii. The boundary of the special flood hazard area as delineated on the 
firm or other flood map as determined in section 7.5.3, subsection 
b, or a statement that the entire lot is within the special flood hazard 
area; 
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iii.  Flood zone(s) designation of the proposed development area as 
determined on the firm or other flood map as determined in section 
7.5.3, subsection b; 

iv. The boundary of the floodway(s) or non-encroachment area(s) as 
determined in section 7.5.3, subsection b; 

v. The base flood elevation (bfe) where provided as set forth in section 
7.5.3, subsection b; section 7.5.4, subsection c; or section 7.5.5, 
subsection d; 

vi. The old and new location of any watercourse that will be altered or 
relocated as a result of proposed development; and 

vii. The certification of the plot plan by a professional land surveyor or 
professional engineer. 

(b) Proposed elevation, and method thereof, of all development within a 
Special Flood Hazard Area including but not limited to: 

i. Elevation in relation to mean sea level of the proposed reference level 
(including basement) of all structures; 

ii. Elevation in relation to mean sea level to which any non-residential 
structure in Zone AE, A or AO will be floodproofed; and 

iii.  Elevation in relation to mean sea level to which any proposed utility 
systems will be elevated or floodproofed. 

(c) If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with 
supporting data, an operational plan, and an inspection and maintenance 
plan that include, but are not limited to, installation, exercise, and 
maintenance of floodproofing measures. 

(d) A Foundation Plan, drawn to scale,, which shall include details of the 
proposed foundation system to ensure all provisions of this Section are 
met. These details include but are not limited to: 

i. The proposed method of elevation, if applicable (i.e., fill, solid 
foundation perimeter wall, solid backfilled foundation, open 
foundation on columns/posts/piers/piles/shear walls); and 

ii. Openings to facilitate automatic equalization of hydrostatic flood 
forces on walls in accordance with Section 7.5.5, Subsection B(4)(c) 
when solid foundation perimeter walls are used in Zones A, AO, AE, 
and A1-30. 
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(e) Usage details of any enclosed areas below the lowest floor. 

(f) Plans and/or details for the protection of public utilities and facilities such 
as sewer, gas, electrical, and water systems to be located and constructed 
to minimize flood damage. 

(g) Certification that all other Local, State and Federal permits required prior 
to floodplain development permit issuance have been received. 

(h) Documentation for placement of Recreational Vehicles and/or 
Temporary Structures, when applicable, to ensure that the provisions of 
Section 7.5.5, Subsection B, (6) and (7) are met. 

(i) A description of proposed watercourse alteration or relocation, when 
applicable, including an engineering report on the effects of the 
proposed project on the flood-carrying capacity of the watercourse and 
the effects to properties located both upstream and downstream; and a 
map (if not shown on plot plan) showing the location of the proposed 
watercourse alteration or relocation. 

(2) Permit Requirements 
 

The Floodplain Development Permit shall include, but not be limited to: 

(a) A description of the development to be permitted under the floodplain 
development permit. 

(b) The Special Flood Hazard Area determination for the proposed 
development in accordance with available data specified in Section 7.5.3, 
Subsection B. 

(c) The Regulatory Flood Protection Elevation required for the reference 
level and all attendant utilities. 

(d) The Regulatory Flood Protection Elevation required for the protection of 
all public utilities. 

(e) All certification submittal requirements with timelines. 

(f) A statement that no fill material or other development shall encroach 
into the floodway or non-encroachment area of any watercourse, as 
applicable. 

(g) The flood openings requirements, if in Zones A, AO, AE or A1-30. 

(h) Limitations of below BFE enclosure uses (if applicable). (I.e., parking, 
building access and limited storage only). 

(3) Certification Requirements 
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(a) Elevation Certificates 

i. An Elevation Certificate (FEMA Form 81-31) is required prior to the 
actual start of any new construction. It shall be the duty of the permit 
holder to submit to the Floodplain Administrator a certification of the 
elevation of the reference level, in relation to mean sea level. The 
Floodplain Administrator shall review the certificate data submitted. 
Deficiencies detected by such review shall be corrected by the permit 
holder prior to the beginning of construction. Failure to submit the 
certification or failure to make required corrections shall be cause to 
deny a floodplain development permit. 

ii. A final as-built Elevation Certificate (FEMA Form 81-31) is required 
after construction is completed and prior to Certificate of 
Compliance/Occupancy issuance. It shall be the duty of the permit 
holder to submit to the Floodplain Administrator a certification of 
final as-built construction of the elevation of the reference level and 
all attendant utilities. The Floodplain Administrator shall review the 
certificate data submitted. Deficiencies detected by such review shall 
be corrected by the permit holder immediately and prior to 
Certificate of Compliance/Occupancy issuance. In some instances, 
another certification may be required to certify corrected as-built 
construction. Failure to submit the certification or failure to make 
required corrections shall be cause to withhold the issuance of a 
Certificate of Compliance/Occupancy. 

(b) Floodproofing Certificate 

i. If non-residential floodproofing is used to meet the Regulatory Flood 
Protection Elevation requirements, a Floodproofing Certificate (FEMA 
Form 81-65), with supporting data, an operational plan, and an 
inspection and maintenance plan are required prior to the actual start 
of any new construction. It shall be the duty of the permit holder to 
submit to the Floodplain Administrator a certification of the 
floodproofed design elevation of the reference level and all attendant 
utilities, in relation to mean sea level. Floodproofing certification shall 
be prepared by or under the direct supervision of a professional 
engineer or architect and certified by same. The Floodplain 
Administrator shall review the certificate data, the operational plan, 
and the inspection and maintenance plan. Deficiencies detected by 
such review shall be corrected by the applicant prior to permit 
approval. Failure to submit the certification or failure to make 
required corrections shall be cause to deny a Floodplain Development 
Permit. Failure to construct in accordance with the certified design 
shall be cause to withhold the issuance of a Certificate of 
Compliance/Occupancy. 
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(c) If a manufactured home is placed within Zone A, AO, AE, or A1-30 and 
the elevation of the chassis is more than 36 inches in height above grade, 
an engineered foundation certification is required in accordance with the 
provisions of Section 7.5.5, Subsection B(3)(b). 

(d) If a watercourse is to be altered or relocated, a description of the extent 
of watercourse alteration or relocation; a professional ŜƴƎƛƴŜŜǊΩǎ 
certified report on the effects of the proposed project on the flood- 
carrying capacity of the watercourse and the effects to properties located 
both upstream and downstream; and a map showing the location of the 
proposed watercourse alteration or relocation shall all be submitted by 
the permit applicant prior to issuance of a floodplain development 
permit. 

(e) Certification Exemptions 
 

The following structures, if located within Zone A, AO, AE or A1-30, are 
exempt from the elevation/floodproofing certification requirements 
specified in items (a) and (b) of this subsection: 

i. Recreational Vehicles meeting requirements of Section 7.5.5, 
Subsection B(6)(a); 

ii. Temporary Structures meeting requirements of   Section   7.5.5, 
Subsection B(7); and 

iii.  Accessory Structures less than 150 square feet meeting 
requirements of Section 7.5.5, Subsection B(8). 

 
(C) Duties and Responsibilities of the Floodplain Administrator 

The Floodplain Administrator shall perform, but not be limited to, the following 
duties: 

(1) Review all floodplain development applications and issue permits for all 
proposed development within Special Flood Hazard Areas to assure that the 
requirements of this Section have been satisfied. 

(2) Review all proposed development within Special Flood Hazard Areas to 
assure that all necessary Local, State and Federal permits have been 
received. 

(3) Notify adjacent communities and the North Carolina Department of Crime 
Control and Public Safety, Division of Emergency Management, State 
Coordinator for the National Flood Insurance Program prior to any alteration 
or relocation of a watercourse, and submit evidence of such notification to 
the Federal Emergency Management Agency (FEMA). 

(4) Assure that maintenance is provided within the altered or relocated portion 

CHAPTER 7 ς ENVIRONMENTAL PROTECTION AND OPEN SPACE 



TOWN OF MARSHALL UNIFIED DEVELOPMENT ORDINANCE 
7-16 

 

 
 

of said watercourse so that the flood-carrying capacity is maintained. 

(5) Prevent encroachments into floodways and non-encroachment areas unless 
the certification and flood hazard reduction provisions of Section 7.5.5, 
Subsection F are met. 

(6) Obtain actual elevation (in relation to mean sea level) of the reference level 
(including basement) and all attendant utilities of all new and substantially 
improved structures, in accordance with the provisions of Section 7.5.4, 
Subsection B(3). 

(7) Obtain actual elevation (in relation to mean sea level) to which all new and 
substantially improved structures and utilities have been floodproofed, in 
accordance with the provisions of Section 7.5.4, Subsection B(3). 

(8) Obtain actual elevation (in relation to mean sea level) of all public utilities in 
accordance with the provisions of Section 7.5.4, Subsection B(3). 

(9) When floodproofing is utilized for a particular structure, obtain certifications 
from a registered professional engineer or architect in accordance with the 
provisions of Section 7.5.4, Subsection B(3) and Section 7.5.5, Subsection 
B(2). 

(10) Where interpretation is needed as to the exact location of boundaries of 
the Special Flood Hazard Areas, floodways, or non-encroachment areas (for 
example, where there appears to be a conflict between a mapped boundary 
and actual field conditions), make the necessary interpretation. The person 
contesting the location of the boundary shall be given a reasonable 
opportunity to appeal the interpretation as provided in this article. 

(11) When Base Flood Elevation (BFE) data has not been provided in accordance 
with the provisions of Section 7.5.3, Subsection B, obtain, review, and 
reasonably utilize any BFE data, along with floodway data or non- 
encroachment area data available from a Federal, State, or other source, 
including data developed pursuant to Section 7.5.5, Subsection D(2)(b), in 
order to administer the provisions of this Section. 

(12) When Base Flood Elevation (BFE) data is provided but no floodway or non- 
encroachment area data has been provided in accordance with the 
provisions of Section 7.5.3, Subsection B, obtain, review, and reasonably 
utilize any floodway data or non-encroachment area data available from a 
Federal, State, or other source in order to administer the provisions of this 
Section. 

(13) When the lowest floor and the lowest adjacent grade of a structure or the 
lowest ground elevation of a parcel in a Special Flood Hazard Area is above 
the Base Flood Elevation (BFE), advise the property owner of the option to 
apply for a Letter of Map Amendment (LOMA) from FEMA. Maintain a copy 
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of the LOMA issued by FEMA in the floodplain development permit file. 

(14) Permanently maintain all records that pertain to the administration of this 
Section and make these records available for public inspection, recognizing 
that such information may be subject to the Privacy Act of 1974, as amended. 

(15) Make on-site inspections of work in progress. As the work pursuant to a 
floodplain development permit progresses, the Floodplain Administrator 
shall make as many inspections of the work as may be necessary to ensure 
that the work is being done according to the provisions of the local Section 
and the terms of the permit. In exercising this power, the Floodplain 
Administrator has a right, upon presentation of proper credentials, to enter 
on any premises within the jurisdiction of the community at any reasonable 
hour for the purposes of inspection or other enforcement action. 

(16) Issue stop-work orders as required. Whenever a building or part thereof is 
being constructed, reconstructed, altered, or repaired in violation of this 
Section, the Floodplain Administrator may order the work to be immediately 
stopped. The stop-work order shall be in writing and directed to the person 
doing or in charge of the work. The stop-work order shall state the specific 
work to be stopped, the specific reason(s) for the stoppage, and the 
condition(s) under which the work may be resumed. Violation of a stop-work 
order constitutes a misdemeanor. 

(17) Revoke floodplain development permits as required. The Floodplain 
Administrator may revoke and require the return of the floodplain 
development permit by notifying the permit holder in writing stating the 
reason(s) for the revocation. Permits shall be revoked for any substantial 
departure from the approved application, plans, and specifications; for 
refusal or failure to comply with the requirements of State or local laws; or 
for false statements or misrepresentations made in securing the permit. 
Any floodplain development permit mistakenly issued in violation of an 
applicable State or local law may also be revoked. 

(18) Make periodic inspections throughout the Special Flood Hazard Areas within 
the jurisdiction of the community. The Floodplain Administrator and each 
member of his or her inspections department shall have a right, upon 
presentation of proper credentials, to enter on any premises within the 
territorial jurisdiction of the department at any reasonable hour for the 
purposes of inspection or other enforcement action. 

(19) Follow through with corrective procedures of Section 7.5.4, Subsection D. 

(20) Review, provide input, and make recommendations for variance requests. 

(21) Maintain a current map repository to include, but not limited to, the FIS 
Report, FIRM and other official flood maps and studies adopted in 
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accordance with the provisions of Section 7.5.3, Subsection B, including any 
revisions thereto including Letters of Map Change, issued by FEMA. Notify 
State and FEMA of mapping needs. 

(22) Coordinate revisions to FIS reports and FIRMs, including Letters of Map 
Revision Based on Fill (LOMR-Fs) and Letters of Map Revision (LOMRs). 

 
(D) Corrective Procedures 

(1) Violations to be Corrected 
 

When the Floodplain Administrator finds violations of applicable State and 
local laws, it shall be his or her duty to notify the owner or occupant of the 
building of the violation. The owner or occupant shall immediately remedy 
each of the violations of law cited in such notification. 

(2) Actions in Event of Failure to Take Corrective Action 
 

If the owner of a building or property shall fail to take prompt corrective 
action, the Floodplain Administrator shall give the owner written notice, by 
certified or registered mail to the ƻǿƴŜǊΩǎ last known address or by personal 
service, stating: 

(a) That the building or property is in violation of the floodplain management 
regulations; 

(b) That a hearing will be held before the floodplain administrator at a 
designated place and time, not later than ten (10) days after the date of 
the notice, at which time the owner shall be entitled to be heard in 
person or by counsel and to present arguments and evidence pertaining 
to the matter; and 

(c) That following the hearing, the floodplain administrator may issue an 
order to alter, vacate, or demolish the building; or to remove fill as 
applicable. 

(3) Order to Take Corrective Action 
 

If, upon a hearing held pursuant to the notice prescribed above, the 
Floodplain Administrator shall find that the building or development is in 
violation of the Flood Damage Prevention regulations, he or she shall issue 
an order in writing to the owner, requiring the owner to remedy the violation 
within 90 days of issuance. Where the Floodplain Administrator finds that 
there is imminent danger to life or other property, he or she may order that 
corrective action be taken in such lesser period as may be feasible. 

(4) Appeal 
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Any owner who has received an order to take corrective action may appeal 
the order to the local elected governing body by giving notice of appeal in 
writing to the Floodplain Administrator and the clerk within ten (10) days 
following issuance of the final order. In the absence of an appeal, the order 
of the Floodplain Administrator shall be final.   The local governing body shall 
hear an appeal within a reasonable time and may affirm, modify and affirm, 
or revoke the order. 

(5) Failure to Comply with  Order 
 

If the owner of a building or property fails to comply with an order to take 
corrective action for which no appeal has been made or fails to comply with 
an order of the governing body following an appeal, the owner shall be guilty 
of a misdemeanor and shall be punished at the discretion of the court. 

 
(E) Variance Procedures 

(1) The Board of Adjustment as established by the Town of Marshall, hereinafter 
referred to as the άŀǇǇŜŀƭ ōƻŀǊŘέΣ shall hear and decide requests for 
variances from the requirements of this Section. 

(2) Any person aggrieved by the decision of the appeal board may appeal such 
decision to the Court, as provided in Chapter 7A of the North Carolina 
General Statutes. 

(3) Variances may be issued for: 

(a) The repair or rehabilitation of historic structures upon the determination 
that the proposed repair or rehabilitation will not preclude the 
structure's continued designation as a historic structure and that the 
variance is the minimum necessary to preserve the historic character and 
design of the structure; 

(b) Functionally dependent facilities if determined to meet the definition as 
stated in appendix a, provided provisions of section 7.5.4, subsection 
e(9)(b), (c), and (e) have been satisfied, and such facilities are protected 
by methods that minimize flood damages during the base flood and 
create no additional threats to public safety; or 

(c) Any other type of development, provided it meets the requirements of 
this subsection. 

(4) In passing upon variances, the appeal board shall consider all technical 
evaluations, all relevant factors, all standards specified in other subsections, 
and: 

(a) the danger that materials may be swept onto other lands to the injury 
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of others; 

(b) the danger to life and property due to flooding or erosion damage; 

(c) the susceptibility of the proposed facility and its contents to flood 
damage and the effect of such damage on the individual owner; 

(d) the importance of the services provided by the proposed facility to the 
community; 

(e) the necessity to the facility of a waterfront location as defined under 
Appendix A as a functionally dependent facility, where applicable; 

(f) the availability of alternative locations, not subject to flooding or erosion 
damage, for the proposed use; 

(g) the compatibility of the proposed use with existing and anticipated 
development; 

(h) the relationship of the proposed use to the comprehensive plan and 
floodplain management program for that area; 

(i) the safety of access to the property in times of flood for ordinary and 
emergency vehicles; 

(j) the expected heights, velocity, duration, rate of rise, and sediment 
transport of the floodwaters and the effects of wave action, if applicable, 
expected at the site; and 

(k) the costs of providing governmental services during and after flood 
conditions including maintenance and repair of public utilities and 
facilities such as sewer, gas, electrical and water systems, and streets and 
bridges. 

(5) A written report addressing each of the above factors shall be submitted with 
the application for a variance. 

(6) Upon consideration of the factors listed above and the purposes of this 
Section, the appeal board may attach such conditions to the granting of 
variances as it deems necessary to further the purposes and objectives of this 
Section. 

(7) Any applicant to whom a variance is granted shall be given written notice 
specifying the difference between the Base Flood Elevation (BFE) and the 
elevation to which the structure is to be built and that such construction 
below the BFE increases risks to life and property, and that the issuance of 
a variance to construct a structure below the BFE will result in increased 
premium rates for flood insurance up to $25 per $100 of insurance coverage. 
Such notification shall be maintained with a record of all variance actions, 
including justification for their issuance. 
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(8) The Floodplain Administrator shall maintain the records of all appeal actions 
and report any variances to the Federal Emergency Management Agency and 
the State of North Carolina upon request. 

(9) Conditions for Variances: 

(a) Variances shall not be issued when the variance will make the structure 
in violation of other Federal, State, or local laws, regulations, or 
ordinances. 

(b) Variances shall not be issued within any designated floodway or non- 
encroachment area if the variance would result in any increase in flood 
levels during the base flood discharge. 

(c) Variances shall only be issued upon a determination that the variance is 
the minimum necessary, considering the flood hazard, to afford relief. 

(d) Variances shall only be issued prior to development permit approval. 

(e) Variances shall only be issued upon: 

i. A showing as required in Section 15.3.3(B) (a,b,c,d); 

ii. A determination that the granting of a variance will not result in 
increased flood heights, additional threats to public safety, or 
extraordinary public expense, create nuisance, cause fraud on or 
victimization of the public, or conflict with existing local laws or 
ordinances. 

 
7.5.8 Provisions for Flood Hazard Reduction 

 
(A) General Standards 

In all Special Flood Hazard Areas the following provisions are required: 

(1) All new construction and substantial improvements shall be designed (or 
modified) and adequately anchored to prevent flotation, collapse, and lateral 
movement of the structure. 

(2) All new construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage. 

(3) All new construction and substantial improvements shall be constructed by 
methods and practices that minimize flood damages. 

(4) Electrical, heating, ventilation, plumbing, air conditioning equipment, and 
other service facilities shall be designed and/or located so as to prevent 
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water from entering or accumulating within the components during 
conditions of flooding to the Regulatory Flood Protection Elevation. These 
include, but are not limited to, HVAC equipment, water softener units, 
bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes, 
utility/cable boxes, hot water heaters, and electric outlets/switches. 

(5) All new and replacement water supply systems shall be designed to minimize 
or eliminate infiltration of floodwaters into the system. 

(6) New and replacement sanitary sewage systems shall be designed to 
minimize or eliminate infiltration of floodwaters into the systems and 
discharges from the systems into flood waters. 

(7) On-site waste disposal systems shall be located and constructed to avoid 
impairment to them or contamination from them during flooding. 

(8) Any alteration, repair, reconstruction, or improvements to a structure, which 
is in compliance with the provisions of this Section, shall meet the 
requirements of άƴŜǿ ŎƻƴǎǘǊǳŎǘƛƻƴέ ŀǎ ŎƻƴǘŀƛƴŜŘ in this Section. 

(9) Nothing in this Section shall prevent the repair, reconstruction, or 
replacement of a building or structure existing on the effective date of this 
Section and located totally or partially within the floodway, non- 
encroachment area, or stream setback, provided there is no additional 
encroachment below the Regulatory Flood Protection Elevation in the 
floodway, non-encroachment area, or stream setback, and provided that 
such repair, reconstruction, or replacement meets all of the other 
requirements of this Section. 

(10) New solid waste disposal facilities and sites, hazardous waste management 
facilities, salvage yards, and chemical storage facilities shall not be permitted. 
A structure or tank for chemical or fuel storage incidental to an allowed use 
or to the operation of a water treatment plant or wastewater treatment 
facility may be located in a Special Flood Hazard Area only if the structure or 
tank is either elevated or floodproofed to at least the Regulatory Flood 
Protection Elevation and certified in accordance with the provisions of 
Section 7.5.4, Subsection B(3). 

(11) All subdivision proposals and other development proposals shall be 
consistent with the need to minimize flood damage. 

(12) All subdivision proposals and other development proposals shall have public 
utilities and facilities such as sewer, gas, electrical, and water systems 
located and constructed to minimize flood damage. 

(13) All subdivision proposals and other development proposals shall have 
adequate drainage provided to reduce exposure to flood hazards. 

(14) All subdivision proposals and other development proposals shall have 
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received all necessary permits from those governmental agencies for which 
approval is required by Federal or State law, including Section 404 of the 
Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334. 

(15) When a structure is partially located in a Special Flood Hazard Area, the 
entire structure shall meet the requirements for new construction and 
substantial improvements. 

(16) When a structure is located in multiple flood hazard zones or in a flood 
hazard risk zone with multiple base flood elevations, the provisions for the 
more restrictive flood hazard risk zone and the highest Base Flood Elevation 
(BFE) shall apply. 

 
(B) Specific Standards 

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been 
provided, as set forth in Section 7.5.3, Subsection B, or Section 7.5.5, Subsection 
D, the following provisions, in addition to the provisions of Section 7.5.5, 
Subsection A, are required: 

(1) Residential Construction 
 

New construction and substantial improvement of any residential structure 
(including manufactured homes) shall have the reference level, including 
basement, elevated no lower than the Regulatory Flood Protection Elevation, 
as defined in Appendix A. 

(2) Non-Residential Construction 
 

New construction and substantial improvement of any commercial, 
industrial, or other non-residential structure shall have the reference level, 
including basement, elevated no lower than the Regulatory Flood Protection 
Elevation, as defined in Appendix A. Structures located in A, AE, AO, and A1-
30 Zones may be floodproofed to the Regulatory Flood Protection Elevation 
in lieu of elevation provided that all areas of the structure, together with 
attendant utility and sanitary facilities, below the Regulatory Flood 
Protection Elevation are watertight with walls substantially impermeable to 
the passage of water, using structural components having the capability of 
resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. 
For AO Zones, the floodproofing elevation shall be in accordance with Section 
7.5.5, Subsection G(2). A registered professional engineer or architect shall 
certify that the floodproofing standards of this subsection are satisfied. Such 
certification shall be provided to the Floodplain Administrator as set forth in 
Section 7.5.4, Subsection B(3), along with the operational plan and the 
inspection and maintenance plan. 

(3) Manufactured Homes 
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(a) New and replacement manufactured homes shall be elevated so that the 
reference level of the manufactured home is no lower than the 
Regulatory Flood Protection Elevation, as defined in Appendix A. 

(b) Manufactured homes shall be securely anchored to an adequately 
anchored foundation to resist flotation, collapse, and lateral movement, 
either by certified engineered foundation system, or in accordance with 
the most current edition of the State of North Carolina Regulations for 
Manufactured Homes adopted by the Commissioner of Insurance 
pursuant to NCGS 143-143.15. Additionally, when the elevation would be 
met by an elevation of the chassis thirty-six (36) inches or less above the 
grade at the site, the chassis shall be supported by reinforced piers or 
engineered foundation. When the elevation of the chassis is above thirty-
six (36) inches in height, an engineering certification is required. 

(c) All enclosures or skirting below the lowest floor shall meet the 
requirements of Section 7.5.5, Subsection B(4). 

(d) An evacuation plan must be developed for evacuation of all residents of 
all new, substantially improved or substantially damaged manufactured 
home parks or subdivisions located within flood prone areas. This plan 
shall be filed with and approved by the Floodplain Administrator and the 
local Emergency Management Coordinator. 

(4) Elevated Buildings 
 

Fully enclosed area, of new construction and substantially improved 
structures, which is below the lowest floor: 

(a) shall not be designed or used for human habitation, but shall only be used 
for parking of vehicles, building access, or limited storage of maintenance 
equipment used in connection with the premises. Access to the enclosed 
area shall be the minimum necessary to allow for parking of vehicles 
(garage door) or limited storage of maintenance equipment (standard 
exterior door), or entry to the living area (stairway or elevator). The 
interior portion of such enclosed area shall not be finished or partitioned 
into separate rooms, except to enclose storage areas; 

(b) shall be constructed entirely of flood resistant materials. 

(c) shall include, in Zones A, AO, AE, and A1-30, flood openings to 
automatically equalize hydrostatic flood forces on walls by allowing for 
the entry and exit of floodwaters. To meet this requirement, the 
openings must either be certified by a professional engineer or architect 
or meet or exceed the following minimum design criteria: 

i. A minimum of two flood openings on different sides of each 
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enclosed area subject to flooding; 

ii. The total net area of all flood openings must be at least one (1) square 
inch for each square foot of enclosed area subject to flooding; 

iii.  If a building has more than one enclosed area, each enclosed area 
must have flood openings to allow floodwaters to automatically enter 
and exit; 

iv. The bottom of all required flood openings shall be no higher than one 
(1) foot above the adjacent grade; 

v. Flood openings may be equipped with screens, louvers, or other 
coverings or devices, provided they permit the automatic flow of 
floodwaters in both directions; and 

vi. Enclosures made of flexible skirting are not considered enclosures for 
regulatory purposes, and, therefore, do not require flood openings. 
Masonry or wood underpinning, regardless of structural status, is 
considered an enclosure and requires flood openings as outlined 
above. 

(5) Additions/Improvements. 

(a) Additions and/or improvements to pre-FIRM structures when the 
addition and/or improvements in combination with any interior 
modifications to the existing structure are: 

i. Not a substantial improvement, the addition and/or improvements 
must be designed to minimize flood damages and must not be any 
more non-conforming than the existing structure. 

ii. A substantial improvement, both the existing structure and the 
addition and/or improvements must comply with the standards for 
new construction. 

(b) Additions to post-FIRM structures with no modifications to the existing 
structure other than a standard door in the common wall shall require 
only the addition to comply with the standards for new construction. 

(c) Additions and/or improvements to post-FIRM structures when the 
addition and/or improvements in combination with any interior 
modifications to the existing structure are: 

i. Not a substantial improvement, the addition and/or improvements 
only must comply with the standards for new construction. 

ii. A substantial improvement, both the existing structure and the 
addition and/or improvements must comply with the standards for 
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new construction. 

(6) Recreational Vehicles 
 

Recreational vehicles shall either: 

(a) be on site for fewer than 180 consecutive days and be fully licensed and 
ready for highway use (a recreational vehicle is ready for highway use if 
it is on its wheels or jacking system, is attached to the site only by quick 
disconnect type utilities, and has no permanently attached additions); 
or 

(b) meet all the requirements for new construction. 

For the purposes of this ordinance, a recreational vehicle shall not be deemed 
a dwelling unit and the usage of a recreational vehicle for living, sleeping, or 
housekeeping purposes and the connection of such vehicle to utility services 
(other than for periodic maintenance and/or repair purposes) shall be 
prohibited unless the vehicle is located in a camping and recreational vehicle 
park so designed to accommodate recreational vehicles, as outlined in Section 
4.6.3 of this ordinance. 

(7) Temporary Non-Residential Structures 
 

Prior to the issuance of a floodplain development permit for a temporary 
structure, the applicant must submit to the Floodplain Administrator a plan 
for the removal of such structure(s) in the event of a hurricane, flash flood or 
other type of flood warning notification. The following information shall be 
submitted in writing to the Floodplain Administrator for review and written 
approval: 

(a) A specified time period for which the temporary use will be permitted. 
Time specified may not exceed three (3) months, renewable up to one 
(1) year; 

(b) The name, address, and phone number of the individual responsible for 
the removal of the temporary structure; 

(c) The time frame prior to the event at which a structure will be removed 
(i.e., minimum of 72 hours before landfall of a hurricane or immediately 
upon flood warning notification); 

(d) A copy of the contract or other suitable instrument with the entity 
responsible for physical removal of the structure; and 

(e) Designation, accompanied by documentation, of a location outside the 
special flood hazard area, to which the temporary structure will be 
moved. 

(8) Accessory Structures 
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When accessory structures (sheds, detached garages, etc.) are to be placed 
within a Special Flood Hazard Area, the following criteria shall be met: 

(a) Accessory structures shall not be used for human habitation (including 
working, sleeping, living, cooking or restroom areas); 

(b) Accessory structures shall not be temperature-controlled; 
 

(c) Accessory structures shall be designed to have low flood damage 
potential; 

(d) Accessory structures shall be constructed and placed on the building site 
so as to offer the minimum resistance to the flow of floodwaters; 

(e) Accessory structures shall be firmly anchored in accordance with the 
provisions of Section 7.5.5, Subsection A(1); 

(f) All service facilities such as electrical shall be installed in accordance with 
the provisions of Section 7.5.5, Subsection A(4); and 

(g) Flood openings to facilitate automatic equalization of hydrostatic flood 
forces shall be provided below Regulatory Flood Protection Elevation in 
conformance with the provisions of Section 7.5.5, Subsection B(4)(c). 

 
An accessory structure with a footprint less than 150 square feet that 
satisfies the criteria outlined above does not require an elevation or 
floodproofing certificate. Elevation or floodproofing certifications are 
required for all other accessory structures in accordance with Section 7.5.4, 
Subsection B(3). 
 

(C) Reserved 

(D) Standards for Floodplains without  Established Base Flood Elevations 

Within the Special Flood Hazard Areas designated as Approximate Zone A and 
established in Section 7.5.3, Subsection B, where no Base Flood Elevation (BFE) 
data has been provided by FEMA, the following provisions, in addition to the 
provisions of Section 7.5.5, Subsection A, shall apply: 

(1) No encroachments, including fill, new construction, substantial 
improvements or new development shall be permitted within a distance of 
twenty (20) feet each side from top of bank or five times the width of the 
stream, whichever is greater, unless certification with supporting technical 
data by a registered professional engineer is provided demonstrating that 
such encroachments shall not result in any increase in flood levels during the 
occurrence of the base flood discharge. 

(2) The BFE used in determining the Regulatory Flood Protection Elevation shall 
be determined based on the following criteria: 

(a) When Base Flood Elevation (BFE) data is available from other sources, 
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all new construction and substantial improvements within such areas 
shall also comply with all applicable provisions of this Section and shall 
be elevated or floodproofed in accordance with standards in Section 
7.5.5, Subsections A and B. 

(b) When floodway or non-encroachment data is available from a Federal, 
State, or other source, all new construction and substantial improvements 
within floodway and non-encroachment areas shall also comply with the 
requirements of Section 7.5.5, Subsections B and F. 

(c) All subdivision, manufactured home park and other development 
proposals shall provide Base Flood Elevation (BFE) data if development 
is greater than five (5) acres or has more than fifty (50) 
lots/manufactured home sites. Such Base Flood Elevation (BFE) data shall 
be adopted by reference in accordance with Section 7.5.3, Subsection B 
and utilized in implementing this Section. 

(d) When Base Flood Elevation (BFE) data is not available from a Federal, 
State, or other source as outlined above, the reference level shall be 
elevated or floodproofed (nonresidential) to or above the Regulatory 
Flood Protection Elevation, as defined in Appendix A. All other applicable 
provisions of Section 7.5.5, Subsection B shall also apply. 

 
(E) Standards for Riverine Floodplains with Base Flood Elevations but 

without  Established Floodways or Non-encroachment Areas 

Along rivers and streams where Base Flood Elevation (BFE) data is provided by 
FEMA or is available from another source but neither floodway nor non- 
encroachment areas are identified for a Special Flood Hazard Area on the FIRM 
or in the FIS report, the following requirements shall apply to all development 
within such areas: 

(1) Standards of Section 7.5.5, Subsections A and B; and 

(2) Until a regulatory floodway or non-encroachment area is designated, no 
encroachments, including fill, new construction, substantial improvements, 
or other development, shall be permitted unless certification with 
supporting technical data by a registered professional engineer is provided 
demonstrating that the cumulative effect of the proposed development, 
when combined with all other existing and anticipated development, will not 
increase the water surface elevation of the base flood more than one (1) 
foot at any point within the community. 

 
(F) Floodways and Non-encroachment Areas 

Areas designated as floodways or non-encroachment areas are located within 
the Special Flood Hazard Areas established in Section 7.5.3, Subsection B. The 
floodways and non-encroachment areas are extremely hazardous areas due to the 
velocity of floodwaters that have erosion potential and carry debris and potential 
projectiles. The following provisions, in addition to standards outlined in Section 
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7.5.5, Subsections A and B, shall apply to all development within such areas: 

 

(1) No encroachments, including fill, new construction, 
substantial improvements and other developments shall be permitted unless: 

(a) It is demonstrated that the proposed encroachment would not result in 
any increase in the flood levels during the occurrence of the base flood, 
based on hydrologic and hydraulic analyses performed in accordance 
with standard engineering practice and presented to the Floodplain 
Administrator prior to issuance of floodplain development permit, or 

(b) A Conditional Letter of Map Revision (CLOMR) has been approved by 
FEMA. A Letter of Map Revision (LOMR) must also be obtained upon 
completion of the proposed encroachment. 

(2) If Section 7.5.5, Subsection F(1) is satisfied, all development shall comply 
with all applicable flood hazard reduction provisions of this Section. 

(3) No manufactured homes shall be permitted, except replacement 
manufactured homes in an existing manufactured home park or subdivision, 
provided the following provisions are met: 

(a) The anchoring and the elevation standards of Section 7.5.5, Subsection 
B(3); and 

(b) The no encroachment standard of Section 7.5.5, Subsection F(1). 

 
7.5.9 Legal Status Provisions 

 
(A) Effect on Rights and Liabilities under the Existing Flood Damage Prevention 

Section 

This Section in part comes forward by re-enactment of some of the provisions of 
the Flood Damage Prevention Ordinance enacted March 1, 1988 as amended, 
and it is not the intention to repeal but rather to re-enact and continue to enforce 
without interruption of such existing provisions, so that all rights and liabilities that 
have accrued thereunder are reserved and may be enforced. The enactment of 
this Section shall not affect any action, suit or proceeding instituted or pending. All 
provisions of the Flood Damage Prevention Ordinance of the Town of Marshall 
enacted on March 1, 1988, as amended, which are not reenacted herein are 
repealed. 

 
The date of the initial Flood Damage Prevention Ordinance for Madison County is 
February 1, 1988. 

 
(B) Effect upon Outstanding Floodplain Development Permits 

Nothing herein contained shall require any change in the plans, construction, 
size, or designated use of any development or any part thereof for which a 
floodplain development permit has been granted by the Floodplain Administrator 
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or his or her authorized agents before the time of passage of this Section; 
provided, however, that when construction is not begun under such outstanding 
permit within a period of six (6) months subsequent to the date of issuance of the 
outstanding permit, construction or use shall be in conformity with the provisions 
of this Section. 

 
(C) Severability 

If any subsection, clause, sentence, or phrase of the Section is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in 
no way effect the validity of the remaining portions of this Section. 

 
(D) Effective Date 

This Section shall become effective on June 2, 2009. 
 

(E) Adoption Certification 

A certified copy of these adopted Flood Damage Prevention Regulations shall be 
kept on file in the office of the Town Clerk. 

Section 7.5 as amended by: 2014-UDO-01, 2021-UDO-01, 2021-UDO-02 

 

7.6 Open Space Requirements 
 

7.6.1 Applicability 
 

The requirements of this Section apply to new developments with greater than five (5) 
residential dwelling units in which the construction of new streets is proposed. 
Developments in which all lots are (5) acres or more are exempt from this provision. 

 
7.6.2 General Provisions for Open Space 

(A) Land designated as open space on the approved development plan shall be 
maintained as open space and may not be separately sold, subdivided, or 
developed. 

(B) Access from a public or private street shall be provided to all designated open 
space with a minimum 15 foot wide access to the open space area. Lakes or ponds 
within the development used as open space shall provide adequate community 
access beyond this 15 foot minimum as determined by the Administrator. 

(C) Open space shall be contiguous wherever possible. 

7.6.3 Minimum Open Space Dedication 
 

Open space shall be dedicated in accordance with the table below. Percentages are 
based on total development area. 
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Density (DUA) 

Percent Open 
Space* 

0.2 DUA or less 0% 

0.21 DUA-1.0 DUA 5% 

1.1 DUA-2.0 DUA 10% 

2.1 DUA-3.0 DUA 15% 

3.1 DUA-4.0 DUA 20% 

More than 4.0 DUA 25% 
*Conservation Development minimum open space dedication 

shall meet the requirements of the Section 4.2.4. 

 
How to Calculate DUA (Dwelling Units Per Acre): 

 
Total Number of Dwelling Units =DUA 
Total Development Area in Acres 

 
 

7.6.4 Types of Open Space 
 

All required open space shall be classified in accordance with this Section. Dedicated 
open space shall fit into one or more of the following categories and be classified as 
private common area open space or public open space. The Existing Features Plan 
should be used as a guide for the Town and the developer to determine the most 
appropriate open space type and location. Also Town and County plans, particularly park 
and open space plans, shall be considered when evaluating the most appropriate open 
space type. 

 
(A) Playground 

Playgrounds are for active recreational use and provide sunny and shaded play 
equipment and play areas for children as well as open shelter with benches. 
Playgrounds may be part of other types of open space, such as parks, or may stand 
alone. 

 

Minimum Size: 10,000 square feet 
Maximum Size: 20,000 square feet 
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EXAMPLES OF PLAYGROUNDS 

 

 

(B) Square 

Squares are areas for passive recreational use. Squares shall be bounded by 
streets on a minimum of 50 percent of their perimeter. Squares are encouraged 
to be entirely bounded by streets and/or lanes. Squares shall be planted parallel 
to all streets and shall contain canopy trees along street frontages. 

 
Minimum size: 2,000 square feet 
Maximum size:  1 acre 

 
EXAMPLES OF SQUARES 
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(C) Park 

Parks may be designed for passive and/or active recreational use. Parks shall be 
bounded by streets on a minimum of 10 percent of their perimeter. Large parks 
should create a central open space which services an entire neighborhood or 
group of neighborhoods; or incorporates physical features which are an asset to 
the community (i.e. lake or river frontage, high ground, significant stands of 
trees). Undergrowth should be limited and landscaping shall be installed in a 
manner that promotes attractiveness and safety. Parks may be combined with 
greenways and greenbelts and may include golf courses and community gardens. 

 
Minimum size: 1 acre 

 
EXAMPLES OF PARKS 

 

(D) Green 

The green is an open space which is more natural. Like the square, it is small and 
surrounded by buildings. Unlike the square, it is informally planted and may have 
irregular topography. Greens are usually landscaped with trees at the edges and 
open lawns at the center. Greens should contain no structures other than 
benches, pavilions, and memorials; paths are optional. 

 
Minimum size: 20,000 square feet 
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