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 CHAPTER¢ PURPOSENDAUTHORIT

1.1 Title
This Ordinance shall be known and may be cited as the Unified Development Ordinance of
Marshall, North Carolina and shall be knowrttes Unified Development Ordinance (UDDhe
official map designating the various zoning districts shall be titled, Town of Ma&iralthg
Map, andshallbe known asthe ZoningMap.

1.2 Purpose
Thepurposeof the Unified DevelopmentOrdinanceis to promote the health, safety, morals
and generalwelfare of the communityby:
1.2.1 Securingafetyfrom fire, panic,andother danger;
1.2.2 Facilitatingthe adequate provisionsof transportation, water supply, sewerage,

schools, parksand other publicservices;
1.2.3 Conservinghe value ofbuildingsandhistoricintegrity of the Town;and
1.2.4 Establishingroceduresand standardsfor the orderly growth and developmentof the
Town.

1.3 Authority
The Board of Aldermen of the Town of Marshalpumsuance of the authority granted lNCGS
160D101 and 160D 40and the authority vested in the Town of Marshall by its chartiers
hereby ordairandenactinto lawthis Ordinance.
Section 1.3 as amended [3021-UDO01

1.4 Applicability

1.4.1 Jurisdiction
The provisions of this Ordinance shall be applicable to all land within the corponéte
2T GKS ¢2¢6y 2F al NaKFftt Fa Saidl ofMagoKSR
the Townof Marshall.

1.4.2 Exemptiongo Applicability
These reguladnsshall notapplyto anyland orstructure forwhich, prior to theeffective
date hereof, there is a properly approved sigpecific plan as required by the
requirements previously adopted. Any preliminary or final subdivision plat approvals
required for such approved and exempted site specific plans shall be conducted in
accordance with the requirements of the Zoning Ordinance or Subdivision Ordinance
under whichthey wereapproved.

TOWNOFMARSHALUNIFIEDDEVELOPMENXDRDINANC
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'CHAPTERC PURPOSENDAUTHORITY

1.5 Abrogation

In interpreting and applying the provisions of this Ordinance, they shall be held to be the
minimum requirements for the promotion of the public safety, health, morals, gederal
welfare. It is not intended by this Ordinance to interfere with, abrogate, or annul easements,
covenants, water supply watershed regulations, or other agreementsbetween parties;
provided, however, that where this Ordinance imposes a greater o#tni upon the use of
buildings or premises or upon the height of buildings, or requires larger open spaces than are
imposed or required by other ordinances, rules, regulations, or by easements, covenants, or
agreementsthe provisions othis Ordinanceshallgovern.

1.6 Conformancewith Adopted Plans& Rightof-Way Dedication

(A) In accordance with the requirement of NC@80D501(a) the regulations
adoptedpursuant to this Ordinance shall be consistent with the Comprehensive
Land Usd’lanand any specificplansadoptedby the Boardof Aldermen.All new
developments shall be designedconformancewith adopted plans includingut
not limited to adopted comprehensive plans, comprehensive transportation
plans, small area plans, land use plarerks and recreation plans, and any other
adoptedplans.

(B) When a proposed development includes any part of a thoroughfare which has
been designated as such upon the officially adopted Comprehensive
Transportation Plan, such thoroughfare right¢dway shdl be dedicated and
constructed by the developer(s) as shown on the plathere such righof way
doesnot currentlyexist,the developershallbe requiredto dedicatethe necessary
right-of-way onthe developmentsideof the street.

Section 1.6 as amended 2021-UDG01

1.7 VestedRights

(A) Pursuant to NCG$60D108 and not withstanding any other provision of this
Ordinance or amendment thereto, a vested right shall be deemed establisitied
respectto any property upon the valid approvalof a site specificdevelopment
plan or a phased development plan, following notice and pufdiaringby the
Boardof Aldermen.Suchvestedright shallconferuponthelandowner(s) the right
to undertake and complete the development and usesail property under the
terms and conditions of the site specific developmeuian or the phase
development plan including any amendments theretbieBoard may approve a
site specific development plan or a phased developn@anh upon such terms
and conditims as may reasonably be necessary to protbet public health,
safety, and welfare. Such approval shall result in a vesged, although failure
to abide by such terms and conditions will result ifoefeiture of vested rights.
The Board of Aldermeshall not require a landownéo waivehisvestedrightsas

TOWNOFMARSHALUNIFIEDDEVELOPMENXDRDINANC
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a condition of developmentalapproval. A site specificdevelopmentplan or a
phasedevelopmentplanshallbe deemedapproved upon the effective date of the
. 2 I NR Q 3A righOwihishzhggeenvestedshallremainvestedfor a period of
two (2) years.

(B) A vested right, once established and compliant with approved plans, precludes
any zoning action which would change, alter, impair, prevent, diminish, or
otherwise delay the developmentor use of the property as set forth in an
approved site specific development plan or an approved phased development
planexcept:

(1) With written consent otthe affected landowner.

(2) Upon findings that natural or mamade hazards on or in the immedka
vicinity of the property, if uncorrected, would pose a serious threat to the
public health, safety, and welfare if the project were to proceed as
contemplated in the site specific development plan or the phased
developmentplan.

(3) To the extent thatthe affected landowner receives compensation for all
costs, expensesndlosses incurred.

(4) Uponfindingsthat the landowneror hisrepresentativantentionallysupplies
inaccurate information or made material misrepresentations whelde a
differencein the approvalby the Townof the site specificdevelopmentplan
or the phaseddevelopmentplan;or

(5) Upon the enactment of a State or Federal law or regulation which precludes
development as contemplated in the site specd&velopment plan or the
phaseddevelopmentplan.

(C) Upon request of the applicant, the Town Board of Aldermen may approve an
extended vesting period of between two (2) years and five (5) years fromictee
of approval.

Section 1.7 as amended (3021-UDQO01

Separability

If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held
to be invalid by the courts, such decision shall not affect the validity of the remaining portions
of this OrdinanceThe Board of Aldernrehereby declares that it has passed this Ordinaaroe

each section, subsection, clause, and phrase thereof, irrespective of the fact that army one
more sections, subsectionsentencesclausespr phrasese declaredinvalid.

EffectiveDate

These regulations shall become effective on June 30, 202dn such date, these regulations
shall supersede, repeal, and replace the Town of Marshall Zoning Ordinance and the Town of
MarshallSubdivisiorOrdinance. $ection 1.9 as amended:13022UDG01

TOWNOFMARSHALUNIFIEDDEVELOPMENXDRDINANC
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CHAPTERc GENERARROVISION

2.1 Applicabilityof GeneralProvisions
Thefollowing provisionsshallapply throughout the jurisdiction of this Ordinance regardless
of the underlyingregulatingdistrict.

2.2 GenerallLot Standards

2.2.1 Use

(A)

(B)

No building,structure,or land shall hereafter be used or occupied,and no
buildingor structure (or part thereof) shall be erected, moved, structurally
altered, or altered on the exteriort exceptin conformity with the regulationsof
this Ordinanceor amendmentshereto, for the districtin whichit islocated.

Only one (1) principal building and its customaryaccessorystructure(s) may
hereafterbe erectedon anylot, exceptasallowedin individualdistrictsfor non-
residentialand mixedusedevelopments.

FIG.2.1: PRINCIPA& ACCESSOBYRUCTURES

2.2.2 DimensionalStandards

(A)

(B)

The minimum yards or other open spaceguired by this Ordinance for eaamd
every building hereafter erected, moved, or structurally altered shall not be
encroached upon or considered as meeting the yard or open space requirements
of any otherbuilding.

Noyardor lot existingat the time of passageof this Ordinanceshallbe reduced
in sizeor areabelow the minimum requirementsset forth herein. Yardsof lots

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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'CHAPTER¢ GENERARROVISIONS

(©)

(D)

createdafter the effective date of this Ordinanceshallbe at leastthe minimum
requirementsestablishedoy this Ordinance.

The location of required front, side and rear yards on irregularly shaped lots shall
be determined by thdministrator.The determination will be based on tisgirit

and intent of this Ordinance to achieve an appropriate spacing and loadtion
buildings andstructures onindividuallots.

All lots shall meet any applicable Health Department requirements fivafe
water andseptic.

2.2.3 LotAccess

(A)

Nobuilding shall beerectedon any lot,which doesot abut atleast 25feet along
astreet Sucha street shall meetone of the following criteria:

(1) It shall have been accepted by the Town of Marshall as a patdic street
andbeidentified by a specifiedname; or

(2) It shall have been accepted by the North Carolina Department of
Transportation as a primary or secondary road, with corresponding primary
or secondaryoad numberand/or state-identified name;or

(3) If neither Subsection (1) or (2) above is applicable, the street shall have all
the following characteristics:

(a) Be accessibleand useableby the Town of Marshall, its agents, and
assigns;

(b) Have a dedicated rigkdf-way of at least 2 feet or a deeded righof-
way of at least 20 feet provided that the deed was approved prior to
1975;

(c) Havea pavementwidth of at least15feet.

(B) Throughlots (doublefrontagelots) shallbe avoided ,whereverpossible.

2.3 GeneralDevelopmentStandards

2.3.1 Suitability of Land

(A) Landwhich, on the basis of engineeringor other expert surveys,has been

determined to pose an ascertainable danger to life or property by reason of its
unsuitabilityfor the useproposedshallnot be developedfor that purpose,unless

and until the developer has taken the necessary measures to correct said
conditionsandto eliminatesaiddangers.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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CHAPTERc GENERARPROVISION

(B) Areas that have been used for disposal of solid waste shall natelveloped
unless tests by the Health Department, a structural engineer and a soils expert
determinethat the landis suitablefor the purposeproposed.

(C) All development proposals shall be consistent with the need to minimize flood
damage in accordancewith regulations of the Flood Damage Prevention
provisionsof Chapter7.

2.3.2 NameDuplication

The name of the development shall not duplicate nor closely approximate the name of
an existing development within the Town of Marshahll final development andtreet
namesshallbe reviewedand approvedyMadison County=911/Addressing.

2.4 UsesNot Expresslyermitted by Rightor Conditionally

(A) Uses designated as dpermitted useg and & dza Beémitted with special
NBIljdZANBYSyiGaeg INB fft26SR Ay | RA&GNR
regulationsof this Ordinanceare met.

(B) Usesclassifiedas specialdza Sadieépermitted upon approval of aSpecialUse
Permitanddevelopmentplan bythe Boardof Adjustment.

(C) The Board of Adjustment may after having held a public hearing in accordance
with Chapter 15 determine if a use is permitted within a zoning district based on
its interpretation of this Ordinance iftte RYA Y A a0 N 4§2NJ RSGSN)YA
permissibilitywithin a zoningdistrict isunclearin the Ordinance.

(D) Unless a use is allowed as a ¢permittedé, duse permitted with special
NB |j dzA NB&spEcialidza Ssobconforming usé or dtemporary usé in this
Ordinancethen suchuseis prohibited.

Section 2.4 as amended 3021-UDO01

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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CHAPTERC ZONIN@ISTRICT

3.1 Interpretation
3.1.1 Definition of Zoning

(A) Zoning is the process by which an area is divided into various districts, each of
which is specifically intended for different uses and intensity of uses and within
which the use of land and buildings, the height and dimension otlimgi$, the
size ofrequiredyards,andthe populationdensityare regulated.

(B) Further, the regulations are to be made with reasonable consideration, among
other things,to the characterof the districtandits uniquesuitabilityfor particular
uses,and with a view to conservingthe value of buildingsand encouraginghe
mostappropriateuseof land throughoutthe town'sjurisdiction.

3.1.2 ZoningDistrict Authority

(A) In accordance with the requirement of NCG&D 703 that zoning regulation be
by districts,the Town,asshownon the ZoningMap accompanyinghis Ordinance,
is hereby divided into districts which shall be governed by all outhitorm use
anddimensional requirementsf this Ordinance.

(B) Zoning dividesa town's territorial jurisdiction into districts, or zones, ofany
number, shape, and area that may be deemed best suited to carry out the
purposes of NCGE0D703Within those districts, the municipality may regulate
and restrict the erection, construction, reconstruction, alteration, repair, orafse
buildings, structures, or land. All regulations must be uniform for each cl&sscr
of building throughout eachlistrict, but the regulations in one district malyffer
from thosein other districts.

3.1.3 ZoningMap

(A) For the purposes of this Ordinance, the Town of Marshall is hereby divided into
zoning districts whose locations and boundaries are shown or®ffieial Zoning
Map for the Townof Marshallwhichis herebyadoptedby reference anddeclared
to be apart of this Ordinance.

(B) This Zoning Map and all the notations, references, and all amendments thereto,
and other information shown thereon areereby made a part of this Ordinance
the same as if such information set forth on the map were all fully described and
set out herein. The Zoning Map properly attested is on file in the Town Hall and
Isavailablefor inspectionby the public.

(C) The Administator or his representative shall be responsible for the maintenance
and revision of the Official Zoning Mappon notification by the Town BoatHat
a zoningchange haveenmade,the Administratorshall make thenecessary

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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'CHAPTERC ZONIN®ISTRICTS

changeson the Official ZonindVap.

(D) Whereuncertaintyexistsasto the boundaries oainydistrict shownon the Official
ZoningMap, the Administratorshallemploythe following rulesof interpretation.

(1) Centerline

Where a boundary line lies within and follows a street or alley rajhway,

a railroad rightof-way, or utility easement, the boundary shall be construed
to be in the center ouch street or alley righdf-right, railroad rightof- way,

or utility easement forming the boundary between two (2) separada@ing
districts. If suchright-of-way is abandonedor removedfrom dedication,the
district boundariesshall be construed as following the centerline of the
abandonedor vacatedstreetor utility easement.

(2) EdgelLine

Where a boundary line follows the edge of a street or alley raghway, a
railroad rightof-way, or utility easement, the boundary shall be constrteed
be on the edge of such street or alley rigiftway, railroad rightof-way, or
utility easementlf such a street or alley righdf-way, railroad rightof- way,
or utility easementforming the boundary between two separatezoning
districtsis abandonedor removedfrom dedication,the district boundaries
shall be construed as following the edge of the abandonedacatedstreet
or utility easement.

(3) LotLine

Boundariesndicatedasapproximatelyfollowinglot linesshall be construed

as followirg such lot linesin the event that a district boundatine divides a
lot or tract, each part of the lot or tract so divided shallused in conformity
with the regulations established by this Ordinance tloe district in which

saidpartislocated.

(4) TownLimits

Boundaries indicated as approximately following town limits or
extraterritorial boundary lines shall mnstruedas following theown limits
or extraterritorialboundary lines.

(5) Watercourses

Boundaries indicated agpproximately following the centerlines of streams,
rivers, canals, lakes, or other bodies of water shall be construed to follow
suchcenterlines.

(6) Extensions

Boundariesndicatedasparallelto or extensionsof street or alleyrights-of-
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way, utility easements, lot lines, city limits, county lines, or extraterritorial
boundariesshallbe soconstrued.

(7) Scaling

In a case where a district boundary does not coincide with any boutidasy
as above and ndistances are described by specific ordinance;tbendary
shall be determined by the use of the scaleappearingon themap.

(8) Where the Administrator determines that physical features existing on the
ground, or actual property lines or other mamade boundry lines used to
depict zoning district boundaries, are different than those shown on the
Official Zoning Map, the Board of Adjustment shall have the authority to
interpret Zoningdistrict boundaries.

3.1.4 District & Permitted Uselnterpretation

Each zoning district has uses permitted by right, uses permitted with special
requirements, and conditional use3ables are shown for each district placing uses
under one of the three categoriedn addition to the individual district tables, is a
detailed pemitted uses table showing the uses allowed in each disffioe following
describeghe processe®f each ofthe three categorieghat the usesare subjecto:

(A) Permitted by Right

Administrative review and approval subject to district provisions and other
applicable requirementsnly.

(B) Permitted with SpecialRequirements

Administrativereviewandapprovalsubjectto district provisions,other applicable
requirements,andspecialrequirementsoutlined in Chapter 4.

(C) Specialuses

Board of Adjustment review and approval@pecialJse Permit subject tdistrict
provisions, other applicable requirements, and conditions of appro8aine
SpecialUses may also be subject to special requirements outlin€thispter4.

3.1.5 Other Requirements
Referto all other local,state,andfederalrequirements.

Section 3.1 as amended [3021-UDQG01
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3.2 BaseZoningDistricts

Basezoningdistrictsare createdto provide comprehensivéand
useregulations throughout MarshallThere are eight (8pase [
zoning districts that provide for a variety of uses that a
appropriate to the character of the areas in which they a
located. For the purpose of this Ordinance, Marshall is here
divided into he following base zoning district¥hese districts
shall comply withall ofthe general andspecific requirementsf
this Ordinance.

3.2.1 OSROpenSpace& RecreationDistrict

The Open Space & Recreation district is establishec
encourage theconservation of land for flood control
public recreation, community facility sites, natural or
martrmade bodies of water, forests, and other simil
openspaceuses.

3.2.2 R-1LowDensityResidentialDistrict

This district is established for low density sinfgenily
residential purposes,to protect existing singlefamily
neighborhoodsfrom incompatible land uses, and to
allow for certain nonresidential community facilities
that would not be detrimental to the residential
characterof the district.

3.2.3 R-2Medium DensityResidentiaDistrict

This district is establishedfor medium density single
family residential purposes, to protect existing sirgl
family neighborhoods from incompatible land uses, af@
to allow for certain nonresidential communifgcilities
that would not be detrimental to the residential
characterof the district.

3.2.4 R-3HighDensityResidentiaDistrict

This district is established for higher density single a
multi-familyresidentialpurposesandallowsfor avariety
of residentialusesandcertainnonresidentiacommunity
facilities that would not be detrimental tthe residential
characterof the district.

3.2.5 MU Mixed UseDistrict

Thisdistrict is intended to accommodatea variety of
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compatible uses including medium to high density residential, limited commercial, and
office usesalongkeycorridorsand canserveasatransitionalbuffer betweenresidential
districts andcommercialdistricts.

CentralBusines®istrict

This district is establishedto protect and promote the continued vitality of the
downtown of Marshall. This district is intended to allow for a variety of residential,
commercial, and servieeriented uses.lt is the intent of thisdistrict to provide a
concentration of generatommercialactivitiesin a pedestrianoriented setting.

HBHighwayBusines®District

This district is intended to accommodate uses designed primarily to meet the needs of
the traveling public and tensuretheseuses arattractive,functional, anddo not have

a harmful effect on adjacent neighborhoods or other commercial areas dbthe.
Industrial District

This district is established to provide for manufacturing, warehousing and similar uses.

It is notthe intent of this district to allow such uses in areas where they would be
incompatiblewith surroundingland uses.

3.3

Permitted UsesTable

3.3.1

Intent

The Permitted UsesTablecontainsa listing of useswhich may be permitted in one or
more of the variouszoningdistricts. Usesare listed in alphabeticalorder within seven
(7) categoriesasfollows:

(A) Residential

(B) Civic,Government& Institutional
(C) Office& Service

(D) Retall

(E) Recreation% Entertainment

(F) Industrial, Manufacturing, Warehousing, Wholesale, Distribution, &
Transportation

(G) Other

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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3.3.2 TableKey
Thefollowingis alist of the meaning®f table entries:

(A) a tirdicatesthat the use ispermitted byright in the zoningdistrict
(B) o indicatesthat the useispermitted with a SpecialdsePermit inthe zoningdistrict
(C) Ablankspaceunderazoningdistrict columnindicatesthat auseis not permitted in that district.

(D) Asectionnumberlistedin the & { watlumnindicatesthat the usehasspecialrequirementsfor the zoningdistrict in
which itis permitted.The sectiomumberrefersto the regulationsin Chapter4.

Section 3.3 as amended 3014UDG02, 2015UD002, 2015UDG03, 2018UDG01, 2018UDG02, 2018UDG03, 2021UDGO1

ResidentiaUses OSR

Accessorylwellings S S S P 421
Accessory structurggesidential) P P P P 422
Boardingor roominghouses S S S 4.2.3
Conservatiordevelopments P P P P 424
Familycarehomes P P P P 425
Homeoccupations P P P P P 4.2.6
Manufacturedhomeson individuallots (singlewideand doublewide) P P 4.2.7
Manufacturedhome park S P 4.2.8
Multi-family dwellings(includesapartments& townhomes) P P P 4.2.9
Singlefamily dwellingsdetached P P P P P
Temporaryemergencymanufacturedchomes P P P P P P P P 4.2.10
Twofamily dwellings(duplexes) P P P P 4211

CivicGovernment& InstitutionalUses
Cemeteries S S S S 431
Colleges, Universitie&, associatedacilities S P 4.3.2
Correctionafacilities S 4.3.3
DaycareCenters S S S P S P 4.3.4
EmergencyServicedfire, police, rescuesquad,ambulance EMT,& similar S S S S P P P P
uses)

P=PermittedUse S=SpecialUsePermitrequired Blank=NotPermitted SR=Se€hapter4 for SpecialRequirements
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CivicGovernment& InstitutionalUseg continued)

Governmenbffice buildings P P P P P

Hospitals& medicaltreatmentfacilities(greaterthan 10,000sq.ft.) S S P

Instructional Schools(karate, dance gymnastics,music, art, & similar P P P s

instruction)

Librariesmuseumsart galleries art centers,& similaruses S S S S P P P

PostOffices P P P

Religiousnstitutions & relateduses S S S P P P

Researcliacilities P
Residentiatareinstitutions (includinghalfwayhouses) S 4.3.5
Residentiatarehomes(excludinghalfwayhouses) S S S 4.35
Schoolsk associatedacilities(public& private elementary &econdary) S S S P S P 4.3.6
Schoolgtrade & vocational) S P P 4.3.2
Social,fraternal clubs & lodges,union halls, & similar usesoperated on a S S S S S P

non-profit basis

Office& ServicdJses

Animalservicegno outdoor kennels) P P P

Animalserviceqwith outdoor kennels) S 441
Artists,craftsman P P P

Bed& breakfastinns S S S P S 4.4.2
Bodypiercing& tattoo studios S 4.4.3
Crematoriums S
Drycleaningandlaundryestablishmentgnonrindustrial) P P P

Funerahomesand mortuaries P

Hotels,motels,& inns S S P

Motor vehicleor boat servicegno outdoor storage) S P P 4.4.4
Motor vehicleboat servicegwith outdoor storage) P 4.4.4
Medical,dental,& opticalclinics(lessthan 10,000squarefeet) P P P

Personakerviceuses P P P

ProfessionaDffices P P P P

Servicespther (insidefully enclosedbuilding) S P P P

P=PermittedUse S=SpecialUsePermitrequired

Blank=NotPermitted SR=Se€hapter4 for SpecialRequirements
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Retail& WholesaldJses

Recreatior& EntertainmentUses

Conveniencatores(no motor vehicleservices) P

Microbrewery P P P

Motor vehicleor boat salesor rental P 45.1
Openair markets(including® I NJyrSaN#t<p P S S 452
Restaurantgno drive-through) P P P

Restaurantgwith drive-through) P 4.9.2
Retailuses(lessthan 5,000squarefeet, insidefully enclosedbuilding) P P P
Retailuses(5,00020,000squarefeet, insidefully enclosedbuilding) S S P
Retailuses(greaterthan 20,000squarefeet, insidefully enclosedbuilding) S
Retailuses(outsidefully enclosedbuilding) P 453
Wholesale P P

Adult Establishments S 4.6.1
Bars& Nightclubs S S 4.6.2
Campgrounds S S 4.6.3
Electronicgamingoperations S 4.6.4
Golf,tennis, swimminglubs& relateduses(private,not in development) S S S S

Golf,tennis, swimmindacilities,athleticfields& relateduses(public) P S S S S S

Parkgpublic) P P P P P P P P
Recreationfacility (indoor, designedto accommodatelessthan 1,000 P S s P

people)

Recreatiorfacility (indoor, designedo accommodatel,000or more people) S

Recreationfacility (outdoor, including golf driving ranges, miniature golf, s S
skateboardparks,water slides batting cages& similaruses)

Theater(indoor) S P P

Theater(outdoor) P S

Accessonpbtructures P 4.7.4
Airports& heliports S 4.7.1
Asphaltplants S

Automobileparkinglots or garagegprincipaluse)

P=PermittedUse S=SpecialUsePermitrequired

Blank=NotPermitted SR=Se€hapter4 for SpecialRequirements
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Industrial, Warehousing& TransportationJseqcontinued)

Busé& train stations

\ OSR\

Distributioncenters

Hazardousnaterialstorage

Junkyardssalvageyards,recyclingoperations,andsimilaruses

4.7.2

Landfill(construction,demolition,landclearing& inert debris)

Landfill(sanitary)

Manufacturing processing& assemblyinsidefully encloseduilding)

Manufacturing processing& assemblyoutsidefully enclosedbuilding)

Quarryingoperations

nNnnotnun n un o

4.7.3

Recyclingenters(excludingecyclingoperations)

Taxicalstandsor offices

Truckingerminals

Warehousauses

Warehousemini

AgriculturalUses

Agricultural operations, farming & livestock (excludingequestrianuses &

swineproduction) P S P 481
Equestriaruses(horsebackiding, stables) P S S S 4.8.2
Greenhouser horticultural nursery(no on-premises sales) P P S P P

Greenhouser horticultural nursery,commercialwith on-premisessales) S P
ProduceStand(permanent) P P 4.8.3
Silviculturaloperations P P

OtherUses

Communicationsowers S S S S S S S S 49.1
Drivethrough/Drivein uses(associatedvith permitted use) S S P 4.9.2
Elevatedwatertank P S S S S S P P 4.9.3
Mixed-usebuilding P P P 49.4
OutdoorStoraggexcludingoutdoor salesdisplay) P P 4.9.5
TemporaryUses P P P P P P P P 4.9.6
Temporary Food Vendors P P P P P 4.9.6
Utility facilities S S S S S S S S 4.9.7

P=PermittedUse S=SpecialUsePermitrequired

Blank=NotPermitted SR=Se€hapter4 for SpecialRequirements
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3.4 DimensionalRequirements

3.4.1 GeneralProvisions

(A)

(B)

(©)
(D)
(E)

(F)

All setbacks shall be measured from {h@perty line to the nearest point of the
structure.

Where a property abuts a street righf-way, the setback shall be measuredm
the right-of-way line.

A minimumof 25 feet of street frontage igequired for each lot.
Thefront setbackof flaglots shallbe establishedvherethe lot width is met.

Front and side yard setbacks for infill lot development shall be equal to the
average for similar principal structures on the same side of the street and within
the samezoningdistrict within 300feet of either side ofthe lot in question.

No planting, structure, fence, wall, or other obstruction to vision that is ntioa@

two (2) feet tall as measured at street level shall be placed in the siginigle.

The sight triangle is the ardarmed by a diagonal line connecting tvpmints
located on intersecting property lines (or a property line and the curb or a
driveway). The following are the distances used to establish a sight triangle as
measuredirom anintersectingright-of-way:

Rightof-WayWidth (feet) | Distance(feet)

Driveway 10
50 25

60 30

70 35

80 40

90 45
100o0r greater 50

FIG.3.1: SIGHTTRIANGLE

50’ Street Right-of-way

25 10’ &
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3.4.2 DimensionalTable

District Max. Min. Lot | Min. Lot  Front Corner Side Rear | Max.Height
Residential  Area width | Setback| Side | Setback Setback (feet)?
Density (sq.ft.) = (feet)? | (feetP® | Setback (feetf @ (feety
(feet)®
OSR N/A 21,780 100 25 20 10 25 35
R1 1 DUA 43,560 80 25 20 10 20 35
R2 2 DUA 21,780 50 20 15 10 15 35
R3 10DUA 5,000 20 10 10 5 10 40
(O ft. for | (20ft. on
attached alley)
housing)
MU 10DUA N/A N/A 10 20 10 25 40
CB 10DUA N/A N/A 0 0 0’ 0 30
(20ft.on | (MainStreet
alley) river side)
40
(Main Street
non-river side)
HB N/A 21,780 50 30 25 10 20 40
| N/A 21,780 50 25 20 20 20 40

N/A=Not applicable
DUA=DwellingJnitsperAcre

1Residentiatjensitymay be usedfor ConservatiorDevelopments iieu of minimumlot areasin accordancevith Section
4.2.4. Overallallowabledensitymaybe affectedby the steepslopedevelopmentprovisionssetforth in Section7.3.

Minimum ot widths andsetbacksn Conservatiobevelopmentsnaybe reducedin accordancesectiord.2.4.

3The front and corner side setbacksshall be measured from the edge of the roadwayWhere a right-of-way is not
established, thesetbackshallbe measuredirom the centerlineof the road.
4Maximumheightshallnot exceedthe heightof the nearestridgelineandshallcomplywith Section7.3.

>Minimum six foot setbackfor infill buildingsand additionsadjacentto existingbuildingswith windows or openingson

side.

(A)

(B)

(©)

3.4.3 Exceptions

The dimensional provisions of this section do not applyesidential accessory
structures, whichare regulatedin Sectiord.2.2.

Utility uses as defined by this Ordinance are not subject to the minimum lot sizes
setforth for eachzoningdistrict.

Canopies, awnings, open stairways, uncovered porches, uncovered decks,
uncovered patios, bay windows, chimneys, and heating units may encroach into
the setback upo three (3) feet.
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(D)

The height limitations of this Ordinance shall not apply to chsmires, belfries,
cupolas, and domes not intended for human occupancy, and shall neithertapply
monuments,water towers, observationtowers, transmissiontowers, chimneys,
smokestacksconveyors,radio towers, television towers, masts, aerials, and
similar structure, exceptin the vicinity of airports and asregulatedy Chapter4
SpeciaRequirements.

Section 3.4 as amended 3015UDQ02

3.5 ConditionalZoningDistricts

3.5.1 Purpose

(A)

(B)

(©)

Conditional Zoning districts are created to correspond to eadhebase zoning
districts created in Section 3.2onditional Zoning (CZ) Districts allow speuses

to be established in accordance with prescribed conditions pertaining to an
individualproject.

The purpose is to provide a voluntaaiternative procedure for the rezoning of a
property for a specific usé broad range of uses are permitted in the bdssdrict.
However, there are instances where a base zoning district designatitmaiky
inappropriate for a property, but a specificse or uses permitted undethis
district and subject to development requirements would be consistent with
spiritandintent of this Ordinance ConditionalZoningdistricts,hereinestablished,
are intended to accommodatesuch situations. This voluntary procedure is
intended for firm development proposals, and is neither intenchedt suited for
securingearly zoningfor tentative useswhich may not be undertakenfor along
periodof time.

Just as there are eight (8) base zoning districts, theresmtat (8) corresponding
ConditionalZzoningDistricts.

(1) CZOSR ConditionalZoningOpenSpaceand Recreational
(2) CZR1- ConditionalZoningLowDensityResidential

(3) CZR2 - ConditionalZoningMedium DensityResidential
(4) CZR3 - ConditionalZoningHigh DensityResidential

(5) CZMU - ConditionalZoningMixed Use

(6) CZCB- ConditionalZoningCentralBusiness

(7) CZHB- ConditionalZoningHighwayBusiness

(8) C4-ConditionalZoningindustrial

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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3.5.2 Applicability

(A) Property may be placed in a Conditional Zoning District only in response to a
petition by the ownersof all the propertyto be included.

(B) Specificconditionsapplicableto thesedistrictsmaybe proposedby the petitioner
or the Townor its agenciesput only those conditionsmutually approvedby the
Town and the petitioner may be incorporated into the requirements of the
district. Conditions and sitgpecific standards imposed inGonditionalZoning
Districtshallbe limited to thosethat addresghe conformance of the development
YR dzaS 2F (GKS &aAdGS aid2o adyificially adopye@a 2 N.
comprehensiveor other plan and those that addressthe impacts reasonably
expectedto be generatedby the developmenbr useof the site.

(C) Conditional Zoning Districts allows specific standards for a particular use after
review and comment from the publicA petition to rezone a property to a
ConditionalZoningDistrictshallbe accompaniedy asite specifiglan.

(D) Within a CZdistrict, only thoseusesauthorizedaseither permitted or conditional
uses in the base zoning district with which the CZ district correspsbradisbe
permitted, and all other requirements of the corresponding district shalimet
asminimumstandards.

(E) In approving a CZ district, the Board of Aldermen may impose such additional
reasonableand appropriate safeguardsupon such permit as it may deem
necessary in order that the purpose and intent of this Ordinance are sgoubtic
welfare secured and substantialjusticedone.

(F) If for any reason any condition imposed pursuant to these regulations is found to
be illegal or invalid or if the applicant should fail to accept any condition, it is the
intent of this Ordinance that the authorization such C4district shall be nuland
void and of no effect, and that proceedings shall be instituted to rezone the
propertyto its previous zoninglassification.

(G) Conditional Zoning districts shall be approved in accordance with the process
outlinedin Chapterl4.

3.6 Overlay Districts
3.6.1 GatewayOverlay(G-O)

(A) Theintent of the GatewayOverlayis to createtown entrancesthat are integral
G2 |y 2dziaiARSNIDa UiSNogidat xhatythes2 Breasl BeS ¢ 2
attractive and informative for visitors anpassersby to spur interest in what
Marshall has to offerTwo types of gateway nodes have been indicated on the
Land Development Concept Map in the Town of Marshall Comprehensive Land
Use Plangdowntown gatewaysandtown gateways.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(B) Thefollowingusesshallbe prohibitedfrom the GatewayOverlay:

(1) 'ye dzaS fAa0SR dzyRSNJ GLYRdAzZAGNALIf X 2
G ! 3INR Odz i teNRerimittddds8saTable iBection3.3.

(2) Adultestablishments

(3) Animalserviceqwith outdoorkennels)

(4) Bodypiercing &tattoo studios

(5) Correctionafacilities

(6) Crematoriums

(7) Drivethrough/Drivein uses(associatedvith permitted use)
(8) Elevatedwatertank

(9) Manufactured home®n individuallots

(10) Manufactured homeparks

(11) Motor vehicleor boatsalesor rental

(12) Motor vehicleor boatservices

(13) Outdoor Storage(excludingoutdoor salesdisplay)

(14) Recreation facility: outdoor, including golf driving ranges, miniature golf,
skateboardparks,water slides patting cages& similaruses (excludingoublic
parks andiver portages)

(15) Retailuses(outsidefully enclosedbuilding)
(16) Theater(outdoor)
(17) Tower &antennag(morethan 50feet tall)

(18) Utility facilities

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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- CHAPTER( SPECIAREQUIREMEN

4.1 Purpose
The Town of Marshall finds that there are certain uses that exist which may be constructed,
continued, and/or expanded provided they meet certain mitigating requirements specific to
their design and/or operation. Such special requirements ensure compatibility among other
uses.This Chapter specifies those requirements that must be met by allsks listed in the
usespermitted with Special Requirementectionfor eachdistrictin Chapter3.
Each use shall be permitted in compliance with all conditions listed for the use in this Chapter.
Certainusesare alsoclassifiedas Specialdsesandrequire Boardof Adjustmentapproval.
Section 4.1 as amended 2021-UDG01

4.2 ResidentialUses

4.2.1 Accessorpwellings

Accessorylwellingsmay be locatedin a buildingseparatefrom the principaldwelling
subjectto the followingrequirements:

(A) Theprincipaldwelling shalbe owneroccupied.

(B) The accessory dwelling shall not exceed -ba# (¥2) of the total area of the
principaldwelling.

(C) Accessory dwellings shall meet the principal structure setbacks as set fottiefor
zoningdistrictin whichit is locatedn Section3.4.

(D) Accessorylwellingsshallbe built to North CarolinaBuilding Standards.

4.2.2 Accessonstructures(Residential)

(A) There shall be a principal residential structure on any lot for which there is an
accessongtructure.

(B) Maximum lot coveragefor the principal structure and accessorystructure(s)
combined shall be 30 percent. The total combined area of accessory structures
shall not exceedthe size of the principal structure, andho single accessory
structure shalexceed40 percentof the sizeof the principalstructure.

(C) The maximum height for accessory structures shall be the height of the principal
structure. Accessory structures that are greater than 15 feet tall shall meet the
district setbacks sdbrth in Section 3.4Accessory structures that are less tHeh
feet tall shallmeetthe following setbacks:

TOWNOFMARSHALUNIFIEIDEVELOPMENIRDINANC
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District Max.Height15feet

Front'? Sideé Reaf
(feet) (feet) (feet)
R1

25 10 10
R2 20 5 5
R3 10 5 5
MU 10 0 0
CB 0 0 0

INoaccessongtructureshall belocatedin front of the front buildingwall of the principalstructure.
’Detachedgarageshallbe setbacka minimumof 20 feet fromanyfront or sidecornersetback.

(D)

(E)

(F)

(G)

(H)

(1

Q)

FIG.4.1 ACCESSORYRUCTURBTCOVERAGE

|

l]

2000 SF
400 SF
PRINCIPAL STRUCTURE ACCESSORY STRUCTURE

Ay Y A
: |

800 SF ACCESSORY
STRUCTURE

Any structure attached to the principal structure shall be subjectto all
regulationsapplicableto the principalstructure.

Accessory structures shall be constructed in the side or rear yarthe R1
district, accessorgtructuresmaybe placedin the front yardwhere the accessory
structure is set back a minimum of 150 feet from the street rghtway.

No accessonstructure shall be located closerthan six (6) feet from any other
buildingon the samelot.

Mailboxes, newspaperboxes, walls, fences, birdhouses, flagpoles and pump
covers may be placed in any yard, and no zoning permit is needed for these
structures.

Doghousesip to 15 squarefeet of total areaare permitted in the rearyard. No
zoning permits required.

No accessonstructure shallbe permitted that involvesor requiresany external
featureswhichare not primarily residential imature or character.

Satellitedishesdo not requirea zoningpermit andshallbe regulatedasfollows:

(1) Satellitedishesshallbe no largerthan two (2) feet in diameterunlessthe

TOWNOFMARSHALUNIFIEIDEVELOPMENIRDINANC
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4.2.3

4.2.4

(K)

(L)

applicant can demonstratthe needfor a largersize.

(2) Satellitedisheswhosereflectivesurfaceis solid shallbe painted a subdued
or naturalcolor.

Under no circumstances may a vehicle, trailer, or manufactured home be used as
anaccessory structure.

Swimmingpoolsshallbe enclosedwith afenceof at leastfour (4) feetin height.

Boardingor RoomingHouses

(A)
(B)
(©)

(D)

Themaximumnumberof guestbedroomsshallbe five(5).
Theboardinghouse shalbe operatedby aresidentmanager.

The use shall be located in a structure which was originally constructed as a
dwelling.

The useshall contain only one (1) kitchen faciliteals served on the premises
shall be only for overnightesidentsand guestsof the facility.

ConservationDevelopments

The purpose of ConservationDevelopmentdesignis to preserve agricultural and
forestry lands, natural and cultural features, and environmentally sensitive areas that
would be likely lost through conventional development approaches. widths and
setbacksn residentialdistrictsmaybe reducedsubjectto the following requirements:

(A)

(B)

(©)

(D)

The development density shall not exceed the overall density permitted in the
zoning district in which the development is locatédeas with slopes of greater
than 50 percent and floodway areas shall not be included in the overall allowable
densitycalculation.

The district setbacks set forth in Section 3.4 shall apply along the boundaries of
the development.Setbacks within the development shall be set forth as part of
the designprocessasoutlined in Subsectior(C).

A minimum of 50 percdrof the total area of the development shall be set aside
in CommorOpenSpaceandshall meethe requirementsof Section7.6.

Each Master Plan for a Conservation Development shall follow asfeprdesign
process as described belowhen the conceptual Master Plan is submitted,
applicants shall be prepared to demonstrate to the Town that these four design
steps were followed by their site designers in determining the layout of their
proposedstreets,houselots and greenway lands.

(1) Duringthe first step all potential ConservationAreas (both Primary and
Secondary¥hallbe identified, usingthe ExistingFeaturesPlandescribedin
TOWNOFMARSHALUNIFIEIDEVELOPMENDRDINANC
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Section 7.2.1. Primary Conservation Areas shall consist of wetlands,
floodplains, steep slopes (greater than 25%), and other environmentally
protected areas. SecondaryConservationAreas shall include the most
sensitive and noteworthy natural, scenic and cultural resources including
viewsheds, rock outoppings, specimen trees, significant tree stands, and
historicsites.

During the secondstep, potential building sites are tentatively located.
Because the proposed location of the buildings within each lot represents a
significantdecisionwith potentialimpactson the ability of the development

to meet the requirements of the Ordinance, applicants shdintify
tentative house sites on the conceptual Sketch Pldouse sitesshould
generally be located not closer than 50 feet to Primary CoratenvAreas.

The third step consists of aligning proposed streets to provide vehicular
access to each house in the most reasonable and economicalMranlots

and access streets are laid out, they shall be located in a waytoéds, or

at least mininzes, adverse impacts on both the Primary gelcondary
Conservation AreasVetland crossings shall be avoid&treetconnections
shall be provided to minimize the number of @d-sacs and ttacilitate easy
access to and from homes in different partstod property(andon adjoining
parcels).

Thefourth stepissimplyto draw the lot lineswhere applicable.

FIGURE.2 CONSERVATIONVELOPMENEKAMPLE

CREEK -

STEEP SLOPES

WOODLAND

WETLANDS “ U
! H
Wil

WOODLAND
AND HEDGEROWS

Source: Southeastern Wisconsin Regional Planning Commission (SE&VRRQY. & S Rubdivisiar2 y
5 S a AZBg2&modified by BenchmarkCMRnc.,2009
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4.2.5 FamilyCareHomes

4.2.6

In accordance with NC General Statute Chapters 122C, 180D907 and 168, these
uses araleemedresidential uses and are permitted in all residential districts subject to
the following conditions:

(A) Nomorethan six(6) residentsother than the homeownerandthe K 2 Y S 2 gy S NI &
immediatefamily are permitted to live ina FamilyCare Home.

(B) A FamilyCareHome must be licensedwith the NCDepartmentof Health and
HumanServiceDivisionof FacilityServicedbefore operating.

(C) No FamilyCareHomemay be locatedwithin a one-half (1/2) mile radiusof any
other residentialcarehome.

(D) Noexteriorsignages permitted.

(E) Nolockdown,violent,or dangerougesidents.

(F) Onlyincidentalandoccasionamedical caranaybe provided.

Home Occupations

(A) CustomaryHomeOccupations

1)

(@)

3)

(4)

()
(6)

(7)

The home occupation shall be clearly incidental and subordinate to the
residentialuseof the dwellingandshallnot changethe residentialcharacter
of the dwelling.

No outsidestorageof materialsor equipmentshallbe allowed inconnection
with the home occupation.

Use of the dwelling for the home occupation shalllimeited to 25 percent
of the heatedfinishedareaof the principalresidentialstructure. Anyportion

of an attached garage or basement may also be devoted tohime

occupation.

Resident®of the dwellingplusa maximumof one (1) non-residentemployee
may be engaged in the customary home occupation or othemsart to
work atthe dwelling.

No merchandise shabie soldor displayedon the premises.

No external alterations inconsistent with the residential use of the dwelling
shall bepermitted.

Only vehiclesused primarily as passengewnehiclesof no greaterthan two
(2) axlesshall be permitted in connectionwith the conduct of the
customaryhomeoccupation.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(B)

(©)

(8)

(9)

Chemical,mechanical,or electrical equipment that creates odors, light
emission, noises, or interference in radio or television reception detectable
outsidethe dwellingunit shallbe prohibited.

Customary home occupations may be in operation at any time between the
hoursof 7:00A.M. and8:00P.M.

ChildCareHomeOccupation

1)

(@)

3)

In addition to the requirements for a Customary Home Occupation, the
followingrequirementsshall applyto a ChildCareHome Occupation:

Child Care Home Occupations shall be limited to a maximum of(3ijve
childrenin additionto any childrerof the operator.

A minimum of 100 square feet of outdoor play area per child shall be
provided in the rear yardThis area shall be fenced to a minimum height of
four (4) feet.

RuralHome OccupationgR-1 district only)

(1)
()

3)

(4)

(%)

(6)

(7)

(8)

(9)

Minimum lot size: 2 acres

The rural home occupation shall be incidental to the use of the property for
a principaldwelling.

The occupation activity may take place either in the principal dwelling or
accessory structurdf the rural home ocupation is located in an accessory
structure, then the structure shall meet the principal structure setbacks for
the zoningdistrict.

No outsidestorageof materialsor equipmentshallbe allowed inconnection
with the home occupation.

Chemical,mechanical,or electrical equipment that creates odors, light
emission, noises, or interference in radio or television reception detectable
beyondthe property lineshallbe prohibited.

Theoperatorof the rural homeoccupation mustesideon the property.

No more than three (3) persons who do not reside on the premises shall be
employedat the occupation.

Ruralhomeoccupationgmaybe in operation atany time between thdours
of 7:00A.M. and8:00P.M.

Rural home occupations shall be limited to office a®avice uses inside a
fully enclosedbuilding.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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4.2.7 ManufacturedHomes(on individual lots)

4.2.8

(A)

(B)

(©)

(D)

(E)
(F)

(G)

(H)

(1

()

The minimum lot width on which an individual manufactured home is locsitedl
havea width no lessthan that requiredfor a singlefamily residentialuseor the
districtin whichthe manufacturedhomeis located.

The setbacks for a manufactured home on an individual lot shall be that as
required for a singldamily for the district in which thenanufactured home is
located.

The manufactured home shall be constructed after July 13, 1994, and shall meet
or exceed the construction standards promulgated by the U.S. Department of
Housingand UrbanDevelopmenthat were in effect atthe time of construction.

The pitch of the hom@ roof shall have a minimum vertical rise of 2.2 feetgfach
12 feet of horizontal run (2.2:12).

Allroof structuresshallprovidean eaveprojection of nolessthan sixinches.

The exterior siding shall conspgiedominantly of vinyl or aluminum horizontalp
siding (whose reflectivity does not exceed that of gloss white paint), wood, or
hardboard,comparablan composition.appearanceanddurabilityto the exterior
siding commonlysedin standardresidentialconstruction.

The tongue, axles, transporting lights, and removable towing apparatus shall be
removed after placement on the lot and before a Certificate of Occupancy is
issued.

All manufactured homes permitted under this section shall be placed on a
foundationwith piersand masonrycurtain wallswith anchorage.

A permanent front porch of at least 32 square feet in area shall be constructed
within 12 inches of the floor elevation andll secondary entrances and exits to
the ManufacturedHomeshallalsohaveconcretestepsor similar approvedsteps.

The front of the manufactured home shall generally be parallel to the front
property line, excepton cornerlots.

Manufactured Home Parks

This section sets forth the standards required for all Manufactured Home Parkend
expansions of existing Manufactured Home ParRsmanufactured home parkhall
includeany premiseswhere two (2) or more manufacturedhomesare set up for

TOWNOFMARSHALUNIFIEIDEVELOPMENIRDINANC
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living andsleeping purposes, or any premises used or set apart for the purpose of
supplying to the public parking space for two (2) or more manufactured homdsifay

and sleeping purposes, and which include any buildings, structures, vehicles or
enclosuresusedor intendedfor useaspart of suchmanufacturedhome park.

(A) There shall be nmore thaneight(8) manufactured homes pecre and nomore
than 20 manufacturedhomesper park.

(B) No manufactured homes or other structures within a manufactured home park
shall be closer to each other than 20 feet, except that storage or other auxiliary
structures for the exclusive use of a manufactured home may be closer to that
manufacturedhomethan 20 feet.

(C) There shall be at least two (2) effreet parking spaces foraeh manufactured
home.Thesespaceshallbe providedeither onthe samesiteasthe manufactured
home served, or in a designated parking area serving severahoaralfactured
homes within the parkParking spaces shall consist of not kss four (4)inches
of crushedstoneor other suitablematerialon a well compactedsub-base.

(D) No manufactured home or other structure shall be located closer than 20 feet to
the exterior boundaryof the manufacturedhomeparkor highwayright-of-way.

(E) A denselyplanted buffer strip, consisting of evergreen trees or shrubs shall be
located along all sides of the manufactured home park, but shall not extend
beyond the established setback line along any str8eth buffer strip shall ndte
less than four feet in with and shall be composed of trees or shrubs of a type
which at maturity shall not be less than six feet in height. This planting
requirement may be modified by the Board of Adjustment where adequate
buffering existsn the form of vegetationand/or terrain.

(F) The manufactured home park owner is responsible for making arrangements for
the collection of all garbage and trash and shall be in accordance with town
policiesrelatedto the collectionanddisposabf solid waste.

(G) Allmanufacturedhomesshallbe underpinnedor skirted.

(H) All streets within a manufactured home park shall be at least 20 feet in width for
two-way traffic, or 12 feet in width for onevay traffic. All streets shall have
unobstructed access to a public street or highway and shalldved surfaces, or
properly compacted gravel of at least four (4) inches in depth, well marked and
lighted by the manufactured home park owner, with a maximum grade of 15
percentfor streets withinthe property.

() All manufactured home parks shall Berved by the public water systerithe
water distribution system within the park shall meet all requirements of Ariiele
9 of Appendix D, entitledPlumbing Installation Standards for Mobile Honaesl
TravelTrailersand Parks of the North CarolinaPlumbng Code.

TOWNOFMARSHALUNIFIEIDEVELOPMENIRDINANC
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(J) Allmanufacturechomeparksservedby apublicsewagecollection andtreatment
systemshall meet the requirementsof Article D-8 of AppendixD ofthe North

Carolina Plumbing Cod&ny manufactured home park not served ltye public
sewagesystemmustbe approvedby the countyhealth department.

(K) Anchors or tie-downs, such as castin-place concrete cdead mene eyelets
imbedded in concrete screw augers, or arrow head anchors, shalldoed at
eachcornerof the manufacturechomestandandat intervalsandof suchstrength
as required to conform to the requirements of the State of North Carolina
regulationsfor Mobile Homesand Modular Housing.

(L) The manufactured home stand shalliogroved to provide adequate suppdir
the placement and tiglown of the mobile homeThe stand shall not heavshift
or settle unevenly under the weight of the manufactured home due to fassbn,
inadequatedrainage vibration,wind, or other force activity on the structure.

(M) All manufactured homes placed in the patkallmeet or exceedthe construction
standardspromulgatedby the
U.S.Departmentof Housingand Urban Developmentthat were in effect at the
time of construction.

4.2.9 Multi-FamilyDwellings

(A) Nobuildingshallexceedalengthof 150 feet.

(B) A distance of at least 20 feet shall be maintained between all buildings within the
development.

(C) All sanitary containers shall be completely screened from view of the street and
adjacentpropertieswith fencingand/or landscaping.

(D) Multi-family dwellings shall not occupy the first floor or ground level in the CB
district.

4.2.10 TemporaryEmergencyManufactured Homes

Manufactured homes may be allowed on a temporary basiszioréng districtin which
such use is not listed as a permitted use, if a disaster occurs which resultsdougied,
singlefamily dwelling being destroyed (i.e., it receives damage greater @gercent
of its tax value as indicatedn the mostcurrent tax listings).In this instance, a
manufactured home may be placed on the lot containing the dwellingwhith was
destroyed.The purpose of allowing such manufactured home on said limt ggve the
occupants othe destroyeddwellingunit a plece tolive whilea new dwelling unit is
being constructed or damageto the original dwelling unit is being

TOWNOFMARSHALUNIFIEIDEVELOPMENIRDINANC
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repaired. If a manufacturedhome is usedfor suchan occurrence,it is subjectto the
following conditions:

(A)

(B)

Temporary emergency residences shall not be placed in the front yard and shall
be located no closer than 15 feet to another principal residential structure on
anotherlot andno closerthan 10feetto any lotline.

The Administrator shall be given the authority to issue a zoning permit for such
temporary residence on a oA@me basis only for a period of up to one (1) year.
Such permit may be renewed on a cti@e only basis (for a period of no greater
than six months (pmonths) by theAdministrator.

4.2.11 Two-family Dwellings(Duplexes)

(A)
(B)

Developmentonsistingonly of duplexesshallnot exceedthree (3) acres.

Duplexes on corner lots shall be designed in a way that each unit fronts on a
different street. Section 4.2 as amended 3014UDG01, 202:UDG01

4.3 Civic,Government,& Institutional Uses

4.3.1 Cemeteries

4.3.2

(A)
(B)

(©)

(D)

(E)
(F)

A minimum lot sizeof two (2) acresshallbe provided.

Evidencehat the requirementsof the North CarolinaGeneralStatutes,Chapter
65 (Cemeteries)and that the standardsof the North CarolinaCemetery
Commissiorcanbe achievedshallbe submittedwith the application.

The site shall have direct access to a collector or arterial sti@tmore than
three (3)access points shall be permitted, and no more than one accessgatit
be open at any one time, unlesstwo (2) or more funeralsare being conducted
within the cemetery.

Thereshallbe adequatespacewithin the site for the parkingand maneuvering
of funeralentourages anaortege ateachproposedburialsite.

Nointermentsshalltake placewithin 30feet of anylot line.

Allinterior vehicularaccessand maneuveringspacesshallbe paved.

CollegesUniversities,Vocationalor Trade Schools& AssociatedFacilities

(A)

(B)

A master plan shall be submitted for the entire campus and shall indicate time
scheduledor constructionof phases.

Adequate parking for students, faculty, visitors, and others as shall be prosided
site.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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4.3.4

(©)

(D)

(E)

- CHAPTERC SPECIAREQUIREMEN
Sufficient driveways shall be provided to accommodateautomobiles so that

vehiclesdo not disrupt trafficon publicstreets,or interfere with adjacentuses.

A lighting plan shall be submitteidicating the locations of outdoor lighting
fixtures and ensuring that outdoor lighting will not spill over onto adjacent
properties.

All State permits and licenses that are required for the facility or evidencedhbat
facility can meetall requirementsshallbe submitted withthe application.

CorrectionalFacilities

(A) A minimum lot size of one (1) acre shall be provided in order to accommodate
outdoor recreationalfacilitiesandto allowfor potential building expansion.

(B) All buildings anatontainment areas shall be established at least 1,000 feet from
the nearestproperty line.

(C) The property of the facility shall not be located within 1,000 feet of a public or
private school, child care center, child care institution, family child care home,
place ofworship.

DaycareCenters

(A) The lot on which the daycare center is located shall have access onto an arterial
or collectorstreetin residentialzoningdistricts.

(B) Evidence that the facility will meet the minimum requirements to qualify for a
Stateof North CarolinaLicenseas satisfiedshallbe submittedwith the application.

(C) Astatementfrom the appropriatepublicserviceagenciexoncerningthe method
and adequacyof water supplyand wastewatertreatment for the proposeduse
shallbe submittedwith the application.

(D) Evidence shall be submitted indicating that adequate access to and from the site,
as well as adequate space off the road rigfivay, is provided for the safe pick
up anddischargeof clientsandis providedin sucha mannerthat traffic generated
by the facility is not disruptive to adjacent residentially developeaperties.

(E) Fencing and/or screening shall be provided that assures the protection of clients

receivingcare protectsadjacentresidentiallydevelopedpropertiesfrom trespass,
effectively screens the view of any outdoor recreational areas,raddcesnoise
associatedvith the operationof the use.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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4.3.5 ResidentialCarelnstitutions & Homes

(A)

(B)

(©)
(D)

(E)

Thefollowinginformation shalbe submittedaspart of the application:

(1) A description of the type of persons to be cared for, the nature of the ware
be provided,and thenumberof staffpersonsand specialistsnvolved,;

(2) Ifstructuralalterationsto existingstructuresor new constructionisrequired,
a complete description of the nature and extent of the alterationsew
construction.

The proposed facility shall not be located within 1,000 feet of an existing
residentialcareinstitution or home.Thedistanceshall be measuredbyfollowing
a straight line from the nearestpoint of the lot line of the proposedise to the
nearest point of the lot line for the lot on which the existing facilitiosated.

Parking areashallbeto the sideand/or rear of the building.

Operatorsshallhave dicensingoermitor letter from the appropriateStateagency
that it will beissued.

For halfway houses, there shall be-site supervision at all times by persons
employed by owolunteers trained by the agency operating the halfway house.
Rules of conduct shall be established and enforced by the agency operating a
halfway houseThese rules shall prohibit the use or possession of drugs, alcohol,
or weaponsaswell asdisorderlyconduct.

4.3.6 Schools& AssociatedFacilities(public & private, elementary & secondary)

(A)

Siteplanssubmittedfor reviewshallincludethe followinginformation in addition
to the standardsite planrequirementsof Chapterl2:

(1) Totalstudent capacityf the school aglesigned;

(2) Totalnumberof employeen the largestshift;

(3) Numberanddimensionf designatedoarkingspacedor schoolbuses;

(4) Numberof designatedparkingspacedor employeesyisitors,and students;
(5) Locationof studentdrop off pointswith stackingspacesdentified,;

(6) Location of all proposed and future athletic fields and structures, including
the total number of seats for spectators and the location of concession
stands,f any areanticipated,;

(7) Proposedublicroadwayimprovementsand

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(8) Existingandproposedinfrastructureimprovements.

(B) A lighting plan shall be submitted indicating the locations of outdoor lighting
fixturesandensuringthat outdoor lightingfrom athleticfield and securitylighting
will not spilloveronto adjacentproperties.

(C) Areportindicatingestimatedwaterusagéor structures landscapingandathletic
fieldsshallbe submittedwith the application.

(D) Theproject shalimeetall applicablerequirementsof this Ordinance.
(E) Theproject shalimeetall serviceprovisioncriteriaassetforth below:

(1) Firec identifies the primary and secondary responders and the source(s) of
water.

(2) Policegidentifiesthe primaryandsecondaryesponders.
(3) Rescu&serviceg identifiesthe primaryandsecondaryesponders.

(4) Water Supply; identification of public or private utility source and capacity
of water supply or identification of water source through a water resource
study.

(5) Wastewater Treatment Method ¢ provider and capacity of wastewater
treatment source.

(F) The minimum lot size shall be, with respect to rdrarter public schools, as
required by the School Construction Standards adopted from time to time by the
Madison County Board of Education. The lot size shall be adequate to
accommodateall activities. The proposed manner to handle the maximum
number of participants and patrons for any single event shall be provided while
also adhering t@afe vehicular angedestrian circulation.

(G) There shall be a minimum of two (2) access points to the Aiteess points shall
separate student droff areas and visitor parking from bus trafficschoobuses
are used, then at least one access shall be limited to school emplogd®aia use
during normal school houréll access points shall be located to provigi@ximum
visibility and safetyNo driveway shall be permitted in a location thaill hinder
or congestraffic movementon a public street.

(H) The site shall belesigned so as to take advantage of shared use opportunities,
such as use for parks and recreation activities as needed by the Town of Marshall
and/or MadisonCounty.

()  All State permits and licenses that are required for the facility or evidencehbat
facility can meetall requirementsshallbe submitted withthe application.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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4.4 Office& ServiceUses

4.4.1 AnimalServicegwith outdoor kennels)

4.4.2

4.4.3

4.4.4

(A)

(B)

(©)

No outdoor containment of animals shall be located less tha@ feet from any
residentiallyzonedproperty and50feet from anyother adjacentpropertyline.

Kennel areas must be surrounded by an opaque fence of not less than six (6) feet
in heightandenclosedas topreventescape.

Kennelsshall be designedto effectively buffer noise audible to surrounding
properties.

Bed& Breakfastinns

(A)

(B)
(©)
(D)

(E)

Bed and Breakfast inns shall have a minimum heated floor area of 1,500 square
feet.

Themaximumnumberof guestbedroomsshallbe six(6).
Theinnshallbe operatedby a resident manager.

All parking shall be located to the side or rear of the hoifigere shall be one
parking spac@er bedroom.

The use of such a facility by any one patron shall be limited to no more than 15
daysper 60 dayperiod.

BodyPiercing& Tattoo Studios

(A)

(B)

All body piercing and tattooing shall take place in an area of the establishment
that cannot be viewed by other customers or by the general public fronpabiic

or private street right-of-way or any areacommonlyaccessedy thepublic (i.e.
parking lots, mall corridors, promenades, sidewalks), whether onstiree ora
nearbyproperty.

Window signs and displays shall be limited to business identification, open and
closedsignsandhoursof operation.

Motor Vehicle& BoatServices

(A)

AllMotor VehicleServicegincludinggasolinesales)

(1) The lot shall front on a collector or arterial street and have direct access
thereto. Proposalsfor lots with double frontage that desire multiple
driveways shall be limited to one curb com the higher classified street.
Additional cuts shall be on streets of lower classificatidriveway Permits
shall be approved by the North CarolinaDepartment of Transportation
(NCDOTipr access tdtateroads.
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(2) Driveways shall not be located within 300 feet of any intersecting street or
within 750 feet of drivewaysintersectingthe same street and serving

another existing or approved motor vehicle servicHsese distances shak
measuredcenterlineto centerline.

(3) Adequate provision shall be made for ventilation and the dispersion and
removal of fumes, and for the removal of hazardous chemicals and fluids.
Hazardousmaterials and byproducts such as fuel, lubricants, antifreeze
(ethylene glgol), asbestos, freon, carbon monoxide, automobile batteries,
and solvents must be registered, stored, handled, and disposed of in
accordance withall Stateand Federalkregulations.

(4) Air compressors,hydraulic hoists, pits, repair equipment, greasingand
lubrication equipment, and similar equipment shall be entirely enclosed
within a building.

(5 No outside storage of materials shall be permittd@éhe number of vehicles
temporarily stored outdoors shall not exceed the number of service bays at
the establishment.

(6) Canopy overhangs shall be at least five (5) feet from property linesteset
rights-of-way.

(7) Certification by a registered, licensed engineer shall be required to ensure
the prevention of petroleunand petroleum related productunoffsinto the
existingmunicipalstorm drainagesystem.

(8) The Fire Chief shall review and approve a submitted fire protection plan
submittedby the applicantprior to the issuanceof a Zoning Permit.

(9) All garbage and refuse shall be stored in mechanimadiing containers
located at the rear of the lot or building, but not less than 20 feet from any
adjacentproperty lines.

(10) A photometric lighting plan shall be submitted with the site plan that
includesfixture details,light intensity contoursand overlap and astatement
regarding light trespass on adjacent properties. Lighting sbattxceed six
(6) footcandles anywhere on the site and shall not exa@®eel (1)footcandle
at the property line.

(11) Nooutdoorservicingrepairor disassemblyf vehiclesshallbe permitted.

(12) Outsidestorageof secondhand materidbr resaleshallbe prohibited.

Motor VehicleServicegwith VehicleStorage)

In addition to the requirements for all Motor Vehicle Services in Section 4.4.4(A)
above, thefollowing shall apply to motor vehicle services which have vehicle
storage:
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(1) Buildingsshallbelocatedforwardtowardsthe streetandparkingandvehicle
storage areas shall be located to the side and rear of the lot whenever
possible. Applicablesetbacksshallbe observed.

(2) Any vehicle stored on a lot where such use occurs must have a valid
registration,be storedin asubstantiallyenclosedstructure,or locatedwithin
a fenced or wallegnclosure.Fences and/or walls used for suehclosure
shallbe at leastsix(6) feet in height andcompletelyopaque.

45 Retail& WholesaleUses

45.1 Motor VehicleSalesor Rental

4.5.2

(A) A permanent structure with permanent restroom facilities builtancordance
with NC Building Codghallbe locatedon the premises.

(B) A written description of the proposed operation, including square footage,
number ofemployees, hours ajperation, and activities expectezh site shalbe
submittedwith the application.

(C) Thelot shallfront ona collectoror arterial streetand havedirect accesshereto.

(D) No outdoor sound system shall be permitted which can be heard beyond the

boundariesof the property.

(E) No vehicle or boat shall be stored or displayed withie tightof-way of any
publicstreet.

(F) A North Carolina auto manufacturer dealership license shall be obtained prior to

occupancyandshallbe prominentlydisplayedat the place ofbusiness.
Outdoor Markets (including ¥ I NJY rSaxkEt<)

(A) Any salesof items where booths or spacesmay be rented to individualsor
businesses that take place on the same property or by the same organizer(s)
than four (4) daysper calendaryearshallbe consideredan outdoor market.

(B) Allsalesshalltake placeundercoverof anapprovedstructureor tent.

(C) Adequaterestroomfacilitiesshallbe provided.Thesefacilitiesshallnot belocated
between the permanent structure and the street righttway and shallbe
screenedrom view.

(D) Trailers for delivery opick-up may be stored temporarily esite for not more
than three(3)daysat atime and shalbeto the rearof the permanentstructure.

(E) When the outdoor retail market isnot open for business, alitems shall be
removed or screened from view of tlstreet and any adjacent residentiaipned
properties.
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4.5.3 RetailSaleqoutsidefully enclosedbuilding)

(A)

(B)

(©)
(D)

A permanent structure with permanent restroom facilities built in accordance
with NCBuilding Codshallbe locatedon the premises.

A written description of the proposed operation, including square footage,
number ofemployees, hours adperation, and activities expecteath site shalbe
submittedwith the application.

Itemsfor saleshallnot be displayed withiranyright-of-way.

No outdoor sound system shall be permitted which can be heard beyond the
boundariesof the property.

4.6 Recreationalk EntertainmentUses

4.6.1 Adult Establishments

(A)

(B)

Purposeand Intent

Adult establishments, because of their nature, are recognized as having
characteristics which may be objectionable to nearby residential districts and
certain other uses considered to be sensitnamely, churches, schools, parks,
libraries, day care centers, raing homes, and medical centers. Studies have
shown that properties tend to be devalued and crime rates tend to be increased
by the concentrationof adult establishmentsTheBoardof Aldermendetermines

that regulationof theseusesis necessaryo ensurethat theseadverse effects do

not contribute to the blighting or downgrading of neartssidential districts and

to protect the integrity of those sensitive uses listgabve. The purpose of having
regulations for adult establishments is to identifye appropriate locationsin
which adult entertainment or sexuallyorientedbusinessesnay be established
within the Townofa | NBA Kénindjufisdiction.

Definitions

Adult establishment: Any structure or use of land that is defined in Ke@Geral
Statute14-202.10and/or includingthe following:

(1) Adult arcades

(2) Adult bookstores

(3) Adultcabarets/clubgsuchasd G 2 LJaScing) £
(4) Adult liveentertainment

(5) Adultlive entertainmentbusiness

(6) Adultmotelsor hotels

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(©)

(7)
(8)
(9)

Adult motion picturetheaters
Adult minimotion picture shows

Adult theaters

(10) Adult video stores

(11) Escort agencies

(12) Massagéusinesses

(13) Nudemodelstudios

(14) Sexuakncountercenters

Regulations

1)

(@)
3)

(4)

No adult establishment shall Becated within 1,000 feet of any other adult
establishment, church, public or private school, day care center or nursery
school,public parkor residentiallyusedor zoned property.

Excepfor adultmotels,no adult establishmenshallhave sleepingquarters.

There shall not be more than one adult establishment in the same building,
structure, or portion thereofNo other principal or accessory use nmgupy

the same building, structure, property, or portion thereof with aagult
establishnent.

Exceptfor a businessidentification sign permitted in accordancewith
Chapter 6¢ Signs, no other exterior advertising, promotional materials, or
signage that is visible to the public from a road, sidewalk, or walkway shall
be permitted.

4.6.2 Barsand Nightclubs

(A) A statement shall be submitted with the application giving a detailed description

(B)

of the type of operation proposed, including types and frequency of live
entertainment or amplified sound systems, the maximum design occuparthg of

building, e numberof employeesandthe hoursanddaysof operation.

Plans and specifications for soundproofing those buildings that will be used for

entertainment with an amplified sound system shall be submitted with the
application. The applicant shall supply a signed statement outlining his/her

understanding that no live entertainment or amplified sound system shall be

allowed in locations thatlo notprovide soundproofing of the building dhe time

of permit application. The applicant shall also pral certification from a
competent professional that the noise level at the lot line shall not exceed 45
decibels.
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(C) There shall be sufficient number of employees to maintain the safe and orderly

operation of the establishment.ive entertainment or amplified music shedlase
no later than 12:00AM.

4.6.3 Campgrounds

(A) Campground& CampingUnit Types

(1) Acampgroundsanyparcelor tract of landunderthe control of anyperson,
organization, ogovernmental entity, wherein sites are offered the use of
the public or members of any organization for the establishmeit
temporary living sites for two or more recreational vehicles or campiits.
Campgrounds malye one of the followingtypes:

(a) Primitive - A campground accessibleonly by walk-in, packin, or
equestrian campers where no facilities are provided for the comfort or
convenience othe campers.

(b) SemiPrimitive - A campground accessibleonly by walk-in, packin,
equestrian, or motorized trail vehicles where rudimentary facilities
(privies and/or fireplaces) may be provided for the comfort and
convenience ofhe campers.

(c) SemiDeveloped- A campground with two or more camping unit sites,
accessibleby vehiculartraffic. Roads,facilities (toilets and/or privies)
are provided.

(d) Developed- A campgroundwith two or more camping unit sites,
accessible by vehicular traffic where sites are substantially develapad
tables, refuse containers, flush toilets, bathing facilities, and water
provided.

(e) Fully Developed A campground with two or more camping unit sites,
accessible by vehicular traffic and provided with one or more service
buildings. These sites may have individual water, sewer, and electrical
connections.

(B) A camping unit is degned, or used for temporary human occupan8ycamping
unit site is a specific area within a campground or recreational vehicle park and
canincludethe following campingunit types:

(1) Tent

(2) Yurt- a tentlike dwelling of the Mongol and Turkic peoples of cahisia,
consistingof a cylindricalwall of polesin alattice arrangementwith aconical
roof of poles,both coveredby felt or skins.Any constructionpatternedon
suchadwelling.

(3) Cabin- Asmallone-storyhousebuilt anddesignedor temporaryuse.
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(4) RecreationaVehicle- Avehiculartype unit primarilydesignedastemporary
living quarters for recreational, camping, or travel use, whaither has its
own motive power or isnounted on or towed by anotherehicle. The basic
entities are: travel trailer, camping trailer, truck camgerd motor home.

(C) ApplicationRequirements

(1) Prior to submitting a development plan, the developer shall meet with the
Town of Marshall Water and SewDepartment and the Town of Marshall
Planning Boaradswell asthe Administrator.

(2) The application for a Campground shall comply with $pecialJsePermit
applicationprovisionssetforth in Chapterll.

(3) In addition to the site plan osubdivision plat requirements (as applicable)
setforth in Chapter 12, sitplansfor Campgrounds shaliclude:

(a) Name,address, andelephonenumberof applicant.

(b) Interest ofthe applicantin the proposedcampground.

(c) Name(s)f the adjoiningproperty owner(s).

(d) North arrow,andvicinity map.

(e) Nameandsealof the registered surveyoor engineer.

(f) Theplanwill haveatitle indicatingthe type of campground

(g9) Thenamesof proposedstreets

(h) Thenumber,size,andlocationof campingunit sitesand parkingareas;

() Thelocation, right-of-way, and surfaceroadway width, and surfacing
materialsof roadways andvalkways;

()) Theproposed interiovehicularandpedestriancirculationpatterns;

(k) Thelocation of servicebuildings,sanitarystations,and any other
existing orproposedstructures;

(I) Thelocation of waterand sewelinesandrisepipes;

(m)Plansand specificationf the water supply,sewagedisposal,and
refusefacilities;

(n) Plans and specifications of all buildings constructed or todrestructed
within the campground;

(o) Thelocation of alldrainage easements;
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(p) Proof of conformancewith all applicablefloodplain, storm water
managementand erosioncontrol standards;

(9) Thelocationanddetailsof lighting,electric,and gassystems;

() Roaddesign,includingconstructionmaterials,roadwaywidth, and
drainagepipesize(s);

(D) DesignStandards

1)

(@)

3)

(4)

()

(6)

Where a campground is proposed for construction in a series of stages, a
master plan for the development of the entire tract of land shall be
submitted along with the detailed plans and specifications for the initial
stage, as weks anysubsequenstages.

Water supply, sewage disposal, sewage collection, other sanitary facilities,
and insect andgodent control plans and specifications shall be approved by
the Townof MarshallWaterand SewerDepartmentandthe MadisonCounty
Health Department- Environmental Health Division or approprias¢ate
agency.

Sanitary facilitiessuch astoilet, lavatory, and bathing facilitiesshall be
provided. Every campground shall have at least one toilet for each sex,
except that in isolated campgrounds limited to infrequent or casual use and
where access is by foot, horseback, or trail vehicles,resgoomor toilet

may be utilized by both sexes. A water supply shall be provided by a hand
pump or water spigot. Where a campgroundis designedand operated for
exclusive use by independent or setintained camping vehicles only, at
leastone toilet and one lavatory shallbe providedfor eachsexat the rate

of one for every 100 camping unit sites or fractional part ther&ghere a
campground accepts or accommodates dependent camping vehicles and
camping equipment campers, at least one toilet and one layasirall be
provided for eachsexat the rate of one eachfor every 15 campingunit

sites or fractional part thereof, and one shower shall be provided for each
sexfor every 30 campingunit sites or fractional part thereof. Lavatories
shall beprovidedat eachbuildingcontainingtoilet facilities.

Accessory uses, such as management headquarters, recreational facilities,
toilets, dumping stations, showers, coin-operated laundry facilities, and

other uses and structures customarily incidental to the operation of a
campgroundare permitted asaccessory uses.

In addition, stores, restaurants, beauty parlors, barber shops, and other
convenience establishments may be considered by the Board of Adjustment
and shall be restricted to no merthan five (5) per cent of the gross area of
the campgroundandbe internally located.

A minimum of eight (8) per cent of the grosssite areaof the campground
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(7)

(8)
(9)

(10)

(11)

(12)

(13)

(14)

shallbe set asideascommonuse areagor openor enclosedecreation.

The minimum park area shall be five (5) acres where permanent campiing
sites are established Where primitive campingis intended, the minimum
areashallbe 2 acres.

The maximunparkareashall beten (10)acres.

Sites. Each camping site shall be at least two thousand five hundred (2,500)
square feet in area with a minimum site width of forty (40) feet. Each site
shall contain a stabilized vehicular parking pad of shell, marl, paviother
suitablematerial.

Nomorethanone-third or amaximumof 10 campsiteswhicheverissmaller,
may includeayurt.

Streets in campgrounds shall be private, but shall be constructed with a
stabilized travel way (marl, shell, paving, or other suitable materialshad
meet the following minimumstabilizedtravel way width requirements:

(a) Oneway, noparking: 11feet
(b) Onewaywith parkingon one sideor two-way with no parking: 12 feet
(c) Twowaywith parking onone side: 27 feet

(d) Twowaywith parkingon both sides: 34 feet

Entrancesand exits to campgroundsshall be designed for safe and
convenient movement of traffic into and out of the campground and to
minimizemarginalfriction with free movementof traffic on adjacentstreets.

All traffic into and out of the campgrounshall be through suckntrances
and exits. No entrance or exit shall require a turn at an aartgle for
vehicles moving in the direction intended, and radii of curbs panements

at intersectionsshall be suchas to facilitate easyturning movementsfor
recreationalvehicles.

No material impediment to visibility shall be created or maintained which
obscures the view of an approaching driver in the right lane of the street
within:

(a) 100feet wherethe speedlimit is45 milesper hour, or

(b) 150 feet where the speed limit is 45 miles per hour or more, of any
portion of the approach lane of the access way within 25 feet of its
intersectionwith the right handlaneof the street.

All campgroundsshallbe provided with safe and convenient vehicular

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC

4-22



- CHAPTERC SPECIAREQUIREMEN
access from an improved public street. The North Carolina Department of
Transportation shall approve all access and entrance locations and
improvements where ingress and egress in onto a state maintained road, if

ingress and egress is onto a Town street, the driveway provisions of the
Section9.7 mustbe compliedwith beforethe issuanceof a permit.

(15) Campingunitsshallbe separatedrom eachother andfrom other structures
by at least 10 feet. No part of a recreational vehicle or other plasitedon a
campingunit site shalbe closerthan five (5)feet to asiteline.

(16) At least one andone-half (1.5) parkingspaces shall be provided ihe
campground per camping unit site. At least one (1) parking space shall be
provided at each site. Offtreet parking may be provided in common areas
or on individual sites. Parking for accessory buildings shall be based on the
type of useas detailedn Chapter9.

(17) A fifty (50) foot buffer area between any camping unit site and adjoining
property lines and public streets shall remain open spaceand can be
consideredaspart of the recreationarea.

(18) Fireswill be permitted only in facilities, which have provided for such
purposes or where open fires are allowed. Fireplaces, fire pits, charcoal
braziers, wood burning stoves, or other cooking facilities shall be located,
constructed, maintained, and used to minimize fire hazard and smoke
nuisancean the campgroundandthe neighborhoodproperties.

(19) No camping unit site shall be used as a permanent place of abode.
Continuous occupancy extending beyond three (3) months in anpdizh
period shall be presumed to be permanent occupan®yy action toward
removal of wheels of a recreational vehicle except for temporary purposes
of repair or to attach the trailer to the grounds for stabilizing purposes is
herebyprohibited.

(20) Where cabins are to be utilized a minimum of 20,000 square feet area shall
be providedper cabin.

(21) Clusterings allowedprovidedthe minimumsite areais allotted.

(22) One recreational vehicle disposal station shall be provided for each 100
recreational vehicle sites, or parts thereof, which are not equipped with
individual sewer and water connections. Each station shall be level,
convenient of access from the service road, and shall provide easy ingress
and egressThe sanitary disposal station(s) shall be constructed accotding
specifications approved by Madison County Health Department -
Environmental Healtivision.

(23) Stands shall be provided for all trash containers. Such container stands shall
be so designed as to prevent containers from being tipped, to minimize
spillageand containerdeterioration, andto facilitate cleanngaround them.
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4.6.4

(E)

(F)

Dumpsteranustbe screened.

(24) Each street shall have a permanent sign installed with a designated name
identifyingeachstreet, andtraffic control signs(stop,yield, one-way,speed,
etc.)shallbe placedthroughoutthe campgroundvhere appropriate.

Inspection

(1) The Madison County Health DepartmenEnvironmental Health Division,
Madison County Building Inspection Department, the Town of Marshall
Board of Zoning Adjustment and tA@wn of Marshall Zoning Enforcement
Officer are hereby authorized and directed to make such inspections as are
necessary to determine satisfactory compliance with this ordinance and the
North Carolina Building Codes. It shall be the duty of the owner(f)eof
campground to give these agencies free access to such premises for the
purposeof inspection.

(2) The owner(s) or management shall operate the campground in compliance
with this ordinance and shall provide adequate supervision to maintain the
campgroundits facilities and equipment in good repair and in a clean and
sanitarycondition.

Administration

(1) Penalty:Anyviolationof these provisions isubject to the penalties setorth
in Chapterl5.

(2) SpeciaExceptionsAnyspeciakexceptionto the requirementsof this section
shall be entered in the minutes of the Board of Adjustment and#asoning
on whichthe departure was justifieghall be seforth.

ElectronicGamingOperations

(A)

(B)

(©)

(D)

(E)

(F)

Hoursof operationare limited to 8:00amto 11:00pmMondaythrough Friday.
Themaximumnumberof gamingmachines/terminals/computergs 12.

Parking must be paved and provided at minimum rate of one (1) parking fmace
every two (2) gaming machines/terminals/computers or one for everysti)@re
feet of grossfloor area,whicheveris greater.

If food or beverageis served, the establishment must comply with the
requirementsof the MadisonCounty HealtlDepartment.

The establishment shall be a minimum of 500 feet from any residentially used or
zonedproperty.

The establishment shall be a minimum of 1,000 feet from any other gaming
establishmenbr any adultestablishment.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
4-24



(G)

(H)

(1

- CHAPTERC SPECIAREQUIREMEN
Theestablishmenshallbe a minimumof 1,000feet from anyreligiousinstitution,

school, daycare center/home, library, public park, recreation areamovie
theater.

For the purposes of this section all measurements shall be in a straight line from
the closestpoint of the parcelat whichthe electronicgamingoperationislocated.

No alcoholic beverage shall be served or consumed on the premises of electronic
gaming operations.

Section 4.6 as amended by: 260001, 2015UDG02, 2021UDG01

4.7 Industrial, Warehousing,Distribution, & TransportationUses

4.7.1 Airports andHeliports

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

(1

()

A configuration diagram depicting the layout of runways, taxiways, approach
zonesandoverrunareasshallbe submittedwith the application. Thesediagrams
shall also be depicted on aerial photographs that also show the a&iten five

(5) miles ofthe proposedsite.

A plan indicating isotonic contours that show the effects of aircraft operations
uponlandwithin one mile of the boundaryof the proposedsite shallbe submitted
with the application.

The number and type of aircraft proposedto be stored includingthe storage
area for aircraft, fuel and motor vehicles, and service areas for the aircraftehall
documentedin the applicationand on the submittedsite plan.

A statement as to how onite fire and rescueervices will be provided, andetter
from the appropriate agency stating services are available and adequatetéxt
the proposedfacility, shalbe submittedwith the application.

A list of land uses within the final approach zones of the airpotigioet shall be
submittedwith the application.

A certification that all Federal Aviation Administration (FAA) and State standards
and requirements have been, or will be, met shall be submitted with the
application.

A minimum of 50 acres is required fordBaUtility Stage 1 airports with a 2,600
foot runway. Additionahreaisrequiredfor larger airports.

Airport and heliport size and layout shall conform to FAA Advisory Circular
150/53004B.

There shall be a minimum 300foot distance between the airport/heliport
property andthe nearestresidence.

Security fencing shall be provided that is sufficient to control access to runways
andtaxiways. Thefencing shalbe aminimumof six(6) feetin height.
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(K) Thesiteandits operationsshallnot adverselaffect existingadjacent land uses.

(L) The land required for the provision of approach zones and overrun areas shall be
ownedor controlledby the applicant.

(M) Adequate land area shall rovided for all of the proposed uses, buildings, and
storageareas.

(N) Screening of buildings, storage, and maintenance areas shall be provided from
adjacentresidentiallyzonedor usedland.

(O) Afindingshallbe madethat compatiblelandusesarelocatedin the final approach
areas othe airport.

4.7.2 Junkyards SalvageYards,RecyclingOperations,& SimilarUses
(A) Ajunkyardmaynot be placedwithin 50feet of apublicstreetright-of-way.

(B) Junkyards shall be screened so as not to be visible fromuaiic street right of-
way using a minimum six (6) foot privacy fenble. items may be stacked in a
mannersothat they protrudeabove thetop of the fence.

(C) Burningshallnot be permitted.

(D) Disposal of garbage shall be in an approved containerragdlarly maintained.
Opendumpingof garbageshallbe prohibited.

(E) Disposabftoxic/hazardousnatter isprohibitedanywherewithout astate permit.
(F) Stockpiling of tiresandbatteriesis prohibited.

(G) Storage of items shall be so arranged as to permit easy access for fire fighting
purposes.

4.7.3 QuarryingOperations
(A) A site plan containingthe following information:
(1) Theextentof the areato be excavated,;

(2) An aerial photographof the site andall areaswithin 1,000 feetof the
perimeter of the property flown within two (2) months of the application
for the permit;

(3) Existing topography at a contour interval of two (2) feet based on mean sea
level datum;

(4) Land use, road system, natural features, amplographical (16oot contour
intervals) details for the area within 1,000 feet of the perimeter of the

property;
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(5) Typical crossections showing extent of overburden, extent of sand and
graveldeposits,andwater table;

(6) Proposedhandling and storage areas for overburden, by-products and
excavatedmaterials;

(7) Locationandresultsof groundwaterboringsshowingdepth ofgroundwater;
(8) Anyareasproposedfor ponding;

(9) Windpattern detailsandon-site windbreaks;

(10) Soilsdetailsandstatement addressingeclamation;

(11) Traffic impactnalysis addressing tteapacity othe roads toserve the site;

(12) Access roads to the site, as well assite roads, with indication of surface
treatment to limit dust, and sight distances on all roads used for access to
the site;

(13) Required setback areas, including screening/buffering existing and
proposed.If plant materials are to be installed, the number and locatsine
andtype of plantsare tobe identified;

(14) A truck routing plan showing truck routes to and from the s8ach routes
shallbe designedto minimizeimpactson residentialareas,schools,orother
uses thawill be negatively affectetdy truck traffic.

(B) An OperationsPlanshall be submitted including the following:
(1) Thedateproposedto commenceoperationsandtheir expectedduration;
(2) Proposedoursanddaysof operations;
(3) Estimatedype andvolumeof extraction;

(4) Description of method of operation, including thisposition of topsail,
overburden, andy-products;

(5) Methods to control and respond to spillage of extracted materials,
overburden by-products, andvehicular mucbn off-site roads;

(6) Descriptionof equipment tobe usedin the extractionprocess;
(7) Methodsto preventpollution of surfaceand groundwater;
(8) Operationtest wellsandscheduleof resultsand analysigand response;

(9) Compliancewith StateErosionand SedimentationControlregulations;
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(©)

(D)

(10) Depthof extractiveoperations;

(11) Anyphasingof the operationandthe relationshipamongthe variousphases;

(12) Operating practices will be followed to comply with the performance

standardsapplicableto the operation.

A RehabilitationPlanshallbe submitted includingthe following:

(1)

(@)

©)
(4)

()

(6)

A statement of planned rehabilitation of the excavatedland, including
detailed methods of accomplishmentand planned future use of the
rehabilitatedland;

A map showing the finabpography, after rehabilitation, to the same scale
as the site plan, depicting any water areas and methods of preventing
stagnationand pollution thereof, landscapingand ground cover proposed
to beinstalled,andthe amount andtype of backill to be employed if any;

Typicalkrosssectionshowingrehabilitation;

A phasing and timing plan, related to the phasing and timing portion of the
Operations Plan, showing the progression of the rehabilitation and the date
whenit will be complete;

Themethod of disposing of all equipment, structures, dikes and spoil piles
associatedwvith the operations;

A written, legal description or survey of the property, prepared by a North
Carolingprofessionaland surveyor orregistered licensedengineer.

Thefollowing standardsshallbe met:

(1)

(@)

)

(4)

The applicant must demonstrate that the activity fulfills primarily a loegd
as opposedo a regional needn terms ofsupplyingsand and/or gravel for
buildingand constructionpurposes;

All operations associatewvith extraction shall conform to the following
performancestandards:

Direct illumination resulting from the operation shall not fall upon any land
not coveredby the application;

Equivalent sound levels at the boundaries of the site shall not extieed
following standards:

Timeof Day DecibelddBA)

Between7:00AM & 7:00PM 68
Between 7:00PM & 7:00AM 58
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(5) Vibration levels at the boundaries of the site shall not exceed the following
standards:

MaximumPeakParticleVelocity
SteadyState| 1.0Inchesper Second
Impact 2.0Inchesper Second

Note: The maximum particle velocity shall be the product of 2 times the frequency in cycles per second times the sum of 3
mutually perpendicular displacement components recorded simultanedt@ypurposes of this Ordinance, steady state
vibrations are vibrations that are continuous,or vibrations in discrete impulsesmore frequentthan 60 per minute.

Discrete impulses that do notamed 60 per minute shall be considered impact vibratiblaimum air blast vibration,
measured athelot linesof thelot containingthemining use, shalbe 125 decibel®n thelinear scale.

(6) The Rehabilitation Plan shall be referred to thdison County Soil and
Water Conservation District for review and recommendation, that shall not
be binding on the permit issuing authority, in particular regarding the
landscape material specified, the planting and maintenance proposed to
insure continuais growth and development, and the acceptability of the
proposaldor the handling oflakes, pondsgtc.;

(7) The permanent roads, defined as those to be used in excess of one year
within the excavation site, shall be surfaced with dust free material such as
soil cement, bituminous concrete or Portland Cement concrete from the
nearest public road to the yard aredlso, all permanent roads locat&dthin
300 feet of residentially zoned land shall be treated in the samaner;

(8) Roads, other than permanent roadshall be treated with dust inhibitors, to
be specifiedin the OperationsPlan that will reduce to aminimum the
generation of dust from the road surfaces as a result of wind or vehicular
action. Properly operated water wagons shall be acceptable method of
dustinhibition;

(9) Where the proposed use shall take place within 300 feet of a dwelling,
school, church, hospital, commercial or industrial building, public building,
publicland,a securityffenceat least6 feet in heightshallbe installed;

(10) Spoil piles and other accumulations offmoducts shall not be created to a
height more than 35 feet above the original contour and shall be so graded
that the vertical slope shall not exceedthe Y I (i S Nd&trdl &angle of
response;

(11) The OperationsPlan and the RehabilitationPlan shall be coordinated so
that the amount of disturbed land is kept at the absolute minimum
consonantwith goodpracticesandsothat rehabilitationproceedsn concert
with extraction;

(12) No land disturbanceshall take place within 250 feet of the property line.
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Within the 250foot setback area, existing vegetation shall be retained for
the purpose of providing a visual screen and ndisffer. No disturbance

or removal of vegetation shall be permitted except for access roads leading
from the excavation area to public road&here vegetation within th50

foot setback does not exist, the applicant shall be required to provide a
dense evergreerbuffer consistentwith the purposecited above. Thebuffer
shallbein placeprior to the initiation of anyexcavation activities;

(13) Theapplicantshallsubmitoperationalreports,preparedon an annualbasis,
detailing the amounts of mateal extracted, extent of extractive aretepth
of extractive areaandresultsof groundwater testorings;

(14) Annualinspectionsof the operationshallbe conductedby the Administrator
following submittal of the annual operations reports to determine
compliancewith the provisionsof the permit;

(15) In cases of abandonment or termination of operations for a period of 12
consecutivemonths, applicatiorfor anew permitis required,;

(16) The permit issuing authority shall require for all useghis category, a
performance guarantee to insure that the provisions of the Rehabilitation
Plan are metSuch performance guarantee shall be in a form approved by
the Town Attorney.The amount of such guarantee shall cover the cost of
rehabilitation on a pr acre basis, if the cost does not exceed the amount
posted with the State. If the rehabilitation cost exceedsthe amounts
required by the State, then the difference shall be made up in a bond to the
Town;

(17) AvalidStateissuedminingpermit mustbe obtained prior to commencement
of the operation.

4.7.4 Accessory Structures

(A) A maximum of three (3) accessory structures will be allowed if the structure does

not exceed 10% of the main warehouse square footage. Section 4.7 as amended
by: 2018UDG03

4.8 AgriculturalUses

4.8.1 AgriculturalOperationsFarming& Livestockexcludingequestrianusesand swine
production)

(A) Structures for the storage of farm equipment and supplies, maintenance
equipment and supplies, livestock, and similar iteassociated with bona fide
farms are permitted subject to the issuance of a zoning per8uth structures
are not subject to the requirements of Section 4.2.2 if the property is greaser
one (1) acre,exceptthat they are subjectto the accessorstrudure setbacks for
their respective zoning districts and they shall not cover more B@&percentof
the total lot area.
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(B) No livestockshall be kept, maintained or stabled on any lot lessthan one (1)
acre.

(C) Not more than one (1) animal unit shall be kept, maintained or stabled per
10,890 square feet (1/4 acrajor the purposes, of this section, one (1) anionat
shallmeana goat,sheep,horse,cow, llama,alpaca,ostrich,or similaanimal.Five (5)
chickens or similar fowl shall count as ¢ animal unitThekeepingof hogs isnot
permitted.

(D) All livestock shall be fenced so that they are no closer than 150 feet from an
adjacent dwelling unitThis shall not apply to residences constructed after the
establishment of such livestock containntearea. However, the containment
area maynot encroachfurther towardsthe newly establishedesidence.

4.8.2 Equestrianfacilities, riding/boarding stables

(A) Commonbarnsandstablesandmanurestorageareasshallbe locateda minimum
of 100feet from anyadjacent residentially useor zonedproperty.

(B) Allunpavedareasshallbe maintainedin amannerto preventdustfrom adversely
impactingadjacentproperties.

(C) Outdoor lighting structures shall be located, angled, shielded, or limited in
intensity so aso cast no direct light on adjacent property and to avoid ¢ineation
of avisual safetyhazardto any adjacentight-of-way.

4.8.3 ProduceStands(permanent)

(A) Apermanentproducestandshallbe allowedasanaccessoryiseto anagricultural
operationonly.All produce sold shall be grown on a lot under slaene ownership
as the lot upon which the produce stand is locatét.otherproduce stands shall
be considered temporary uses and shall follow the spemglirementsfor
temporary uses.

(B) Aproducestand shalhot belocatedin astreet rightof-way.

(C) A produce stand shall not be located closerthan 10 feet to any side lot line
unlessa greatersetbackis requiredfor the zoning districin whichit is located.

(D) Signs for a produce stand shall notibeminated, nor shall they exceed four (4)
squarefeet in area. Off-premisessigns arenot permitted.

(E) During the times of the year in which the produce stand is not in operation, the
standshallbe properly closedup and maintained.

4.9 OtherUses

4.9.1 CommunicationslTower

It isthe desireof the Townof Marshallto encouragecommunicationfacilitiesin order
to insurean adequatelevel of serviceto the Town,while at the sametime, protecting
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the health, safety,welfare and scenicbeautyof the Town.A communicationfacility isa
tower or other transmissionor receiving device operating for the purpose of
broadcastingr receivingverbalor visual communicatiosignals.

(A) PermitRequired

1)

(@)

)

(4)

Allcommunicationtowersshallbe subjectto a SpecialdsePermigranted by
the Board of Adjustment in accordance with Chapter Atommunication
facility maybe sitedin all zoningdistrictsof the Town.

It shall be unlawful for any person, corporation or entity to erect any
communication facility without first obtaining a permit from the
Administrator.Permits must be obtained for all commercial broadcast and
re-broadcast facilitiesA permit, however, shall not be required fdne
erection of any norcommercial communication facility, such as shortwave,
CBand T.V.antennas,havinga height from its location on the ground of
lessthan 75 feet.

Any individual, corporation or entity desiring to construat@mmunication
facility shall submit an application for permit to the Administrator and shall
payan applicationfee in the amountof $500.

The application shall be on a form approved by the Administrator and shall
include or have attached thereto a sitexddopment plan which contairtbe
followinginformation:

(a) Thenameof the telecommunicationgower owner and/or property
owner andtaxidentificationnumberof the parcel.

(b) All identifiable structures located on the parcel; to wit, all private and
publicroads, highwaysndundergroundandoverhead utilities.

(c) Surveyedoundarylinesof the parcelcontainingthe proposed
communicationfacility, constructiorareaandits fall area.

(d) The names, addressesand tax parcel numbers of all the adjoining
property owners.

(e) Theelevationof the proposedii 2 & DE a

(f) A preliminary tower design plan prepared by a registered professional
engineershowingall guidelineanchorsandsupport structures proposed
building and other improvements, includingccess roads andtility
connections.

(g9) Showingthe proposedheight of the tower, lighting and antennasand
the i 2 ¢ Slésigrinf load.
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(h) Allpossiblealternativeexistingstructureswithin the proposedbroadcast
area and explain why given those facilities the proposed tower is
necessary.

(B) Written Statement

Written statements shall be provided from the Federal Aviation Administration
and the Federal Communications Commissestablishing that the proposed
communication facility complies with all regulations administered by the &#iA
FCC, or establishing that the proposed facility is exempt from administkation
the FAAandthe FCC.

(C) Conditionsto be Met

(1) Prior to granting germit for construction of a communication facility, the

()

)

Board of Adjustment shall conducta public hearingas required bythis
Ordinance, and shall establish that the facility meets at least the following
minimal standards:

(a) The facility shall bsituated in such a manner so it will not fall across a
publicstreetor adjoiningpropertylinesin the eventof structuralfailure.
Same may be established by either siting the tower a distémea the
adjoining property line greater than the height dfet tower, oby using a
seltcollapsing structure that will collapse upon itséhyselfcollapsing
structuremustbe documentedby a professionakngineer.

(b) Thesetbackdor the communicatiorfacilityandanyaccessorgtructures
shall not be less tharhat required in the underlying zoningjstrict in
whichthe facility is located.

(c) The tower must be set back a distance greater than the height of it from
anyresidenceor structure onadjoining properties.

(d) A professional engineer must certify undsal his estimate as to theost
of removing the tower, and the applicant must post a bond for 125
percent of the amount of that estimate to guarantee that should the
facility ceaseto be usedthat its removal costvould be made.

Thecommunicatiorfacility mustbe of atype or heightsuchthat the Federal
Aviation Administration would not require the tower to be lightedpainted.

Allcommunicatiorfacilitiesfor broadcasimustbe designedandconstructed
to provide for the cdocation of a minimum ofwo (2) service€Lertification
must be provided by a professional engineer establishing tthetower will
accommodate ateast two(2) users,prior to aSpecial Use Permigsuing.
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(4)

()

(6)

(7)

(8)

(9)

The applicant must ertify that future colocations on the tower will be
allowed and made available at a fair market value, and the application must
outline the method to be used by the applicant in determining what would
constitute afair value.

As a condition for the issuanceof any permit for construction of a
communicationdacility, the ownermustrecordin the office of the Madison
CountyRegisteof Deedsa letter of intent to allow such celocations which
shallbandall subsequenbwners forthe facility.

No new broadcast communication facilities shall be approved unless the
Boardof Adjustmentfindsthat the equipmentfor the proposedtowercannot

be accommodated on existing towers located within a one sekrchradius

of the proposedsite.

The only acceptable reason why a communications facility could not be
located on the existing tower would be that the equipment exceeds the
structural capacity of the existing tower, or that the planned equipment
would cause interference with equipment alreadocated on the tower
which couldnot be preventedat areasonablecost.

Showing must be made that the applicant for the communication facility is
licensed by the Federal Communication Commission to provide
communication services, or if th@pplicant is not such a licensee, it must
demonstrateit has binding commitments from ore more FCC licensets
utilize the proposedfacility.

Theownerof acommunicatiorfacility shallprovidea certificateof insurance
evidencingit has liabilitycoveragein the amountof at least

$1,000,000 and the certificate shall contain certification that the insurance
company will notify the Town of Marshall 30 days prior to the cancellatron
modificationof saidpolicy.

(10) The Board of Adjustment shall not issuBecial Use Pernatr the purposes

of this Section, unless the following conditions are also magartof the
permit:

(a) Al communication facilities and their accessory structures and
equipmentshallbe enclosedwithin a securefence.

(b) No advertising of any kind will be permitted on or about the
communicatiorfacility.

(c) If a communication facility ceases to function for its intended purgose
a continuing period of 90 days, the owner of the tower and/or tvener
of the property upon which the property is located shallberequired to
dismantle and remove the entire structure within 90 dayaadaiffication
of the expirationof the aforesaid90 day period.
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(d) The owner of the tower shall be required to provide the Administrator a
copy of any notice of cessation of operation which is filed with the FCC,
within seven (7) days of said filing, and likewise, shall be required to
provide the Administreor within seven days any notices issued by the
FCdQlirectingthe cessatiorof operationof the facility.

(e) Alltowersshallbe unpainted, light greyr environmentalgreen.

() The owner of the tower must allow the location of telecommunication
facilities operged by the Town of Marshall, if it is determined that the
proposed tower is situated in a location that will benefit the
telecommunications system of the Town of Marshall, provided that the
Town of Marshall makes said request within 60 days offilivey of the
permit application.

(9) Each telecommunication facility must be designed to survive a natural
disaster without interruption in operationSaid design shall include the
following: non-flammable exterior wall and roof covering, openings and
all equpment enclosures shall be protected against penetration by fire
andin blown embers, the tower, when fully loaded, mbst designedo
withstand & Y | E A ofattile S | NJi K ljadd-all €fjdipment shalbe
mounted in such a manner that a quake will not tigeth over, throw
equipmentoff shelvesor otherwiseapt to damageequipmentandback
up generatorsmustbe availablefor usall communicatiorfacilities.

(D) Additional Requirements

(E)

(F)

TheBoardof Adjustmentmayimposeadditionalrequirementsbeforethe issuance
of the permit to address thdollowing:

1)

(@)
3)

To prevent the facility from causing significant adverse visual impact on
nearbyresidences.

To providefor the publicsafety.

Toensurethat the communicatiomneedsof the Townof Marshallare met.

TechnicalAssistance

If in the course of its consideration of an application, the Board of Adjustment
deems it necessary, it may employ an engineer or other expert of its choosing to
review the application submitted, and shall in such cases, assesedhenable
costsfor sameto the applicantin anamountnot to exceed$2,500.

Renewalof SpecialUsePermit

1)

An annual telecommunication permit shall be required for each
communication facility constructed pursuant to this Sectidhe holder of
any such permit must file an annual report, on a form provided by the

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC

4-35



CHAPTERC SPECIAREQUIREMENTS

Administrator, which should demonstrate the continued compliance with
the requirementsof this Section A $250annualpermit fee shallbe required,
andsaidfee shalinot be prorated.

(2) The Administrator shall make an annual inspection of each site as a part of
the permit renewal to certify that all conditions set forth by the Board of
Adjustment are being met, that fences are in good repair, that no
unauthorized communication facilities are present and to determine
whetherthere areanyhazardsassociatedvith the facility. Failure to obtain
the annual permit within 30 days after the commencement of drenual
period shall result in the facility being deemedabandonedand subjectto
removal.

4.9.2 Driveithrough Uses

(A) Stand alone ATMs may be permitted as accessory uses (i.e. in a shopping center
parking lot).

(B) Drivethrough lanes shall not be located to the front of a buildingfaming the
primarystreet.

(C) Vehicle storage for drive-throughs shall be located outside of and physically
separated from the rightf-way of any street. This area shall not interfere with
the efficient internal circulation of traffic on the site, adjacent property, or
adjacent street righof-way. There shall be adequate vehicular stacking area so
that vehicleswaitingfor the drive-through do not backup into the street.

4.9.3 ElevatedWater StorageTank

(A) Plans and elevations for all propossmiuctures and descriptions of the color and
nature of all exteriormaterialsshallbe submittedwith the application.

(B) Adequate provisions shall be made, by means of fencing or otherwise, for the
security of the site, including the provision of a gatdhagt access entrance of the
accesgoads leadindo the facility.

(C) Thelot sizeshallbe adequatefor the proposeduse.

(D) Adequate provision shall be made for the protection of adjacent property from
the dangers of collapse, fire, flooding, or other menacegublic health and
safety.

4.9.4 Mixed-useBuildings

For buildingswith a residentialcomponentand a commercialcomponentwithin the
same buildinghe following shallapply:

(A) Theresidentialcomponentshallnot belocatedat the groundlevelof the building.
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(B) Retailspaceshallnot be locatedabove thesecondfloor.

Outdoor Storage(non-residential)

(A) Alloutdoor storageshallbe locatedin the rearyard only.

(B) Alloutdoor storageshallbe screened fronview of the streetwith a minimumsix
(6) foot opaquefence.

TemporaryUses

Temporary structures and uses, when in compliance with all applicable provisitms of
Ordinance,and all other ordinances of the Town of Marshalkhall beallowed. The
followingtemporary structureanduses shalbe permitted:

(A) ConstructionTrailers

Construction trailers used in conjunction with construction projects provided that
the following requirements aremet:

(1) Such construction trailers may be locatata building site where there is a
valid building permit for the construction project, or, in the caseof a
residential subdivision,a valid building permit for at least one of the
residentialunits beingconstructed.

(2) All construction trailers shall becated at least 10 feet off any street right
of-wayandnot be placedn anyrequiredrear orside yardsetback.

(3) Inadditionto constructiontrailers,at anyconstructionsitefor aconstruction
project valued at one million dollars or more, one mpre security guard
houses may be installedllse of such structures may includeernight stay
provided adequate sanitary facilities are provided and saene conditions
for constructiontrailers aremet.

(B) ResidentialSaleOffices

(1) Structures,whether temporary or permanent, located in a subdivision
containing 25 or more lots, and used as sales offices for the subdivision
developmentare permitted.

(2) Anytemporary structure used as a sales office shall be located omilci
Isin compliancewith the regulations othis Ordinanceand shalmeetallyard
requirementsfor the applicablezoningdistrict.

(3) At least five (5) ofktreet parking spaces shall be provided on the lot to
accommodate personsgsing thesales office.

(4) If a permanenresidential structure is used as the sales office, future use of
saidstructureshallbe for residentialpurposes.
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(5) Atrailer maybe usedasa temporary salesoffice, providedthat the

following conditions aremet:

(a) The trailer shall be provided with underpinning, from the bottom of the
walls to the ground, made of masonry,vinyl, prepainted aluminum
material,or other similarmaterial.

(b) Landscapinghallbe providedaroundthe baseof the trailer.

(c) At the completion of the sales in a tract, or two (2) years from the date
the temporary sales office began operation, whichever is sooner, said
sales office shall cease operation unless the Administrator determines
that substantial progress is lmg made in the selling and/or marketiog
the lots and/or homes in the subdivisiom such case, one or more
extensions (each not to exceed one year in duration) may be so
authorized by the Administratoif a temporary structure is used as the
sales office, it shall be removed after its use as a sales office is
terminated. Immediately after the structure is removed, the lot shall be
returned to a natural stateAny paved or graveled driveway and/or
parking area associated with the sales office shislb be removedAll
bare soil areas on the lot shall be returned to a natural vegetative state
(reseeded or sodded) immediately after removal of the sales office and
driveway/parkingarea.

(C) SchoolManufactured Units

Public omprivate schoolsnayinstall tmporarymanufactured classroomnits
with the issuanceof a zoningpermit.

(D) TemporarySales

(1) Certainusesof a temporary nature may be permitted. The Administrator

(@)

maygrantazoningpermit for the followingtemporaryuses:
(a) Temporaryretail sales

(b) ProduceStandstemporary)

(c) ChristmasTreesSales

(d) Civicand religiouorganizationsales

(e) Governmenisponsoredsales

Suchusesare subjectto the following conditions:

(a) Temporary retail sales shall be limited to the MU, GBRand HB zoning
districtsonly.
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(b) Trucktrailers and flat beds are not permitted exceptfor short-term
deliveryservices.

(c) Temporaryusesshallbe permitted for a maximumof 60 daysper
calendaryearon any individuaproperty.

(d) Noportion of the temporary use may be located within the public street
right-of-way.

(e) Temporaryusesshallpresentproof of property owner approvalprior to
the issuanceof a permit.

() Theproposeduse will not materially endangerthe public, health,
welfare andsafety.

(g9) The proposeduse will not have a substantialnegative effect on
adjoiningproperties.

(h) Thesite shallhaveadequateparkingfor the temporaryusein addition
to parkingfor any permanentuselocatedon the property.

(i) Civic andeligious organizations are allowed temporary use permits for
retail sales on their property, regardless of zoning district.

(E) YardSales

(1) Ayardsalemaybe conductedby civicor religiousorganization,anindividual
occupant of a residence, or @ooperation with neighbors for thpurposeof
sellingsurplushouseholditemsfor profit or for charitablepurposes.

(2) Yard sales shall not be conducted at the same location or by the same
organizer(s)ynorethan four (4) daysper calendaryear.

(3) A total ofone (1) ompremises sign and three (3) gifemises signs that are
no greater than 6 square feet each may be displayed for the yard sale
provided that the signs are not located within the street rigitway, on
street signs, or on utility poleSuch siga may be displayed no more thad
hours before the yard sale and shall be taken down no more thamo2d4s
after the yardsale.

(F) Mobile Food Vendors

(1) Mobile food vendors are licensed motor vehicles or mobile food units which
offer for sale ancconsumption food and beverages (except alcohol).

(2) Permits required.

(a) The owner, or authorized agent thereof, of any property upon which a
mobile food vendor(s) proposes to operate, shall secure a permit for the
establishment of a mobile food vendor site. phpants shall provide such
information as is deemed necessary by the Administrator to demonstrate
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©)

(4)

(5)

compliance with this Ordinance; such information shall include, but shall
not be limited to, a listing of the mobile food vendors authorized to
operate uponthe subject property.

(b) Mobile food vendors shall secure a permit to operate within the
jurisdiction of the Town of Marshall. Applicants shall provide such
information as is deemed necessary by the administrator to demonstrate
compliance with this Ordinan¢such information shall include, but shall
not be limited to, a list of the mobile food vendor sites upon which the
vendor proposes to operate, as well as confirmation of compliance with
all applicable health regulations.

(c) In the issuance of permits for rbde food vendor sites and mobile food
vendors,the Administrator shall have broad discretion to assign such
conditions as may be necessary to protect the health, safety, and welfare
of the public.

(d) Permits for mobile food vendor sites and mobile food versdshall be
valid for a period of one (1) year, and shall be renewed annually. Permit
fees shall be determined by the Town of Marshall Board of Aldermen as
set forth in the Town of Marshall Schedule of Taxes, Charges, and Fees.

Mobile food vendors must hee a base of operations such as a restaurant or
commissary and must report to said base for supplies, cleaning, and
servicing.

(a) If the base of operations is under different ownership than the mobile
food vendor, a written agreement for use must be submiteipart of
the zoning application.

b2 ¢ aG§ST INBlFASE 2N 6l aidSel GdSNJ
sanitary sewer or stormwater collection system, ditches, tree wells, or
other public spaces.

There shall be no limit to the number of mobile food vendfimsparcel so
long as all other separation and site requirements as set forth below are met.

Separation and setbacks.

(a) Mobile food vendors shall be subject to all site requirements as set forth
in Section 3.4.2 except as modified below.

(b) Setback, generally.

Mobile food vendors shall be situated at least ten (10) feet from all property
lines and any road rigkdf-way, shall not encroach onto any street, sidewalk,
or travel way, and shall not obstruct any loading zone or handicapped parking
space. This requingent shall not apply to special events approved by the
Town of Marshall for placement upon public streets.

(c) Separation between mobile food vendors.

Mobile food vendors shall be situated at least twenty (20) feet from one
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(6)

(7)

(8)
(9)

another.
(d) Separation between mobilebd vendors and permanent structure.

) Mobile food vendors shall be situated at least twedffitye (25)
feet from any permanent structures.

ii.) The Administrator may, upon recommendation of the Fire
Marshal, approve the placement of mobile food vendors
within twenty-five (25) feet or less of a permanent structure.
Such approval shall be based upon building type, building
materials, existing fire breaks, and other pertinent
information. Such reductions shall be reviewed on a dase
case basis, at the discretiaf the Administrator.

lii.)  There shall be no reduction in separation between mobile food
vendors and permanent structure within the Downtown
Central Business District.

iv.)  Mobile food vendors shall be situated at least tvondred
(200) feet from any residential sicture that is located within
a Residential zoning district

(e) Mobile food vendors must be setback at minimum ten (10) feet in all
directions from fire hydrants.

Power

(a) Outside of the Downtown Business District, generators may be used to
power the vending uih.

(b) For dedicated power supplies the applicant must present documentation
that power load supplied to the vehicle is sufficient to meet the vehicle's
needs while in operation.

(c) Vendors are subect to the requirements of the Town of Marshall Noise
Ordinance,North Carolina Health Code, and North Carolina Building
Code.

Hours of operation for mobile food vendors shall be limited to 7:00 am to
10:00 pm, except during an approved special event, when other operating
hours may be established as part of the event.

Vendors must vacate the site each day unless the vendor owns the site.

Mobile food vendors operators or their designee must be present at all times
during operation, except in the event of an emergency.

(10) Each food truck shall supply at least one (1) wastepéacle which must be

removed and emptied at the end of each day. Town trash receptacles shall
not be used for food truck waste.

(11) Signage
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(a) Mobile food vendors shall be limited to the following:

i) One (1) wall sign affixed to the vehicle or trailer pate of the
vehicle or trailer. Said sign shall be no larger than 32 square feet.

ii.) One small Arame sign not to exceed four (4) feet in height and
eight (8) square feet of surface area may be placed within five (5)
feet of the vehicle or trailer to dispjadaily specials, menus or
other similar information.

(G) Recreational Vehicles as Temporary Dwelling

Outside of campground use as regulated in Section 4.6.3 of this ordinance, a recreational
vehicle may be permitted as a temporary dwellmgly in situationsin whichall of the
following conditions are met:

(1) The recreational vehicle being used as a dwelling is located on a parcel where
the primary residence is under construction or under major renovation that
makes the primary residence uninhabitable, and teereational vehicle is
occupied by the owner of the primary residence.

(2) The recreational vehicle is fully licensed and ready for highway use (a
recreational vehicle is ready for highway use if it is on its wheels or a jacking
system, is attached to the sibnly by quick disconnect type utilities, and has
no permanently attached additions).

(3) The recreational vehicle complies with all Madison County Environmental
Health regulations pertaining to sewage disposal.

(4) The recreational vehicle being used aslaelling shall comply with all
setback requirements for permanent structures for the zoning district where
it is located.

If all of the above conditions are met, the zoning administrator may issue a
temporary permit authorizing use of the recreational wdhias a dwelling for up

to 180 days. The zoning administrator may renew the permit at the end of 180
days if a good faith effort is under way to complete construction of the primary
residence in a timely manner.

4.9.7 Utility Facilities

(A) WindEnergyFacilities

(1) No wind energy facility, or addition of a wind turbine to an existing wind
energy facility, shall be constructed unless a permit has been issued to the
facility owner or operator approving construction of the facility under this
Ordinance. Permit application of the expansion shall be based on the total
rated capacity, including existing facility but excluding like-kind
replacements.
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(@)

©)

Any physical modification to an existing and permitted wargkrgy facility
that materially alters the size and/or type of wind turbines or other
equipment shall require a permit modification under this Ordinand&e
kind replacements shatiot require a permit modification.

Thepermit applicationshallcontainthe following:

(a) A narrative describing the proposed wind energy facility, including an
overviewof the project;

(b) Theproposedtotal rated capacityof the wind energyfacility;

(c) The proposed number, representativetypes and height or range of
heights of wind turbines to be constructed; including their generating
capacity,dimensionsand respectivemanufacturers,and a description
of ancillary facilities;

(d) Identificationandlocationof the propertieson whichthe proposedwind
Energy Facility Wibe located;

(e) A site plan showing the planned location of all wind turbines, property
lines, setback lines, access roads and turnout locations, substation(s),
electrical cabling from the Wind Energy Facility to the substation(s),
ancillary equipment, budling(s), transmission and distribution lines. The
site plan must also include the location of all structures and properties,
demonstrating compliancef the setbacks;

() Certification of compliancewith applicable local, state and Federal
regulations, suclasFAAand FCC regulations.

(g9) An Environmental Assessment for large wind energy facilities, vghia
be provided for review by the applicant to the agency pointoitact
and to the state clearinghouse for distribution. The applicamist also
present a certification of distribution of the environmentdsessment;

(h) Other relevant information as may be reasonably requested by Board of
Adjustment to ensure compliance with the requirements of this
Ordinance.

(i) Decommissioning plans that desm the anticipated life of the wind
power project, the estimated decommissioning costs in current dollars,
the methodfor ensuringthat fundswill be availablefor decommissioning
and restoration, and the anticipated manner in whittte wind power
projectwill be decommissione@ndthe siterestored;

() Documentation of agreement between participating landowner(s) and
the facility owner/operator of the wind energyfacility; and

(k) Signatureof the Applicant.
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(4) Changego the approvedapplicationthat do not materiallyalter the initial
site planmay be adoptechdministratively.

(5) Setbacksor wind energyfacilitiesshallbe asfollows:

Minimum SetbackMultiplier *

wind Och:Smied FromOccupied FromProperty
ceup Buildingson Lineson Nor- ,
E_n_ergy ELlllgEeln Non-Participating Participatin FromPublic
FacilityType| Participating e dowEer g Lo dopwne? Roads

Landowner

Property Property Property
Small
System 2 2.5 2 2
Medium
System 2 2.5 2 2
Large 2 2.5 2 2
Scale '

! The setback is calculated by multiplying the required setback number by the Wind Turbine Height
and measuredrom the center of the wind turbine base to the property line, Public Roadearest
point onthe foundationof an OccupiedBuilding.

(6) Noiseandshadowflickershallberegulatedasfollows:

(a) This section shall only apply to large wind energy facilities. Noise and
shadow flicker issues for small and medium wind energy facilities are
addressedby setbacks,or will be addressedby an existing noise
ordinance.

(b) Audible sound from a large wind energy facility shall not exceed 55 dBA,
asmeasuredat anyoccupiedbuildingof anon-participatinglandowner.

(c) Shadow flicker at any occupied building on a non-participating
f I Yy R2 ¢gpoyofeNiraused bya largewind energy facilitylocated
within 2,500 ft of the occupied building shall not exceed 30 hours per
year.

(d) Noise and/or shadow flicker provisions may be waived if the following
conditionsare met:

(e) Progperty owners may waive the noise and/or shadow flicker provisions
of this Ordinanceéy signinga waiverof their rights.

(f) The written waiver shall notify applicable property owner(s) of the noise
and/or flicker limits required by this Ordinancgescribe how the wind
energy facility is not in compliance, and state that consent is granted for
the wind Energy Facility to waive noise and/or flicker limits as required
by this Ordinance.
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(g) Any such waiver shall be signed by the applicant and the Non
Participating Landowner(s), and recorded in the Deeds Office where the
propertyislocated.

(7) The installationand designof the wind energy facility shall conform to
applicableindustry standards,including those of the American National
Standarddnstitute, andtake into consideratioocal conditions.

(8) All structural, electrical and mechanical components of the wind energy
facility shall conform to relevant and applicable local, state and national
codes.

(9) Anyon-sitecollectorsystemshall,to the maximumextentpossible peplaced
underground.

(10) Thevisualappearanceof wind energyfacilitiesshall ata minimum:
(a) Beanon-obtrusivecolorsuch aswhite, off-white or gray;

(b) Not be artificiallylighted, except to the extent required by the Federal
Aviation Administration or other applicable authority that regulates air
safety;and,

(c) Not display advertising (including flags, streamers or decorative items),
except for identification of the turbine emufacturer, facility owner and
operator.

(11) Decommissioninghallbe regulatedasfollows:

(a) The wind energy facility owner shall have six (6) months to complete
decommissioningof the facility if no electricity is generated for a
continuousperiod of 12 months.

(b) Decommissioningshall include removal of wind turbines, buildings,
cabling, electrical components, roads, and any other associated facilities
downto 36inchesbelowgrade.

(c) Disturbed earth shall be graded and-seeded, unless the landowner
requess in writing that the access roads or other land surface areas not
be restored.

Section 4.9 as amended by : 2606002, 2015UD003, 2021UDO01, 202:UDG02
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CHAPTER(C BUILDIN®ESIGNSUIDELINE

5.1 PurposeandApplicability
The purpose of this Chapter is to ensure architectural compatibility and the establishment and
preservation of architectural character throughout the Tolnumerated in the sectioriselow
are general guidelines for all buildings as vesliguidelines specific to building usgpology,
andlocation.
5.2 GeneralGuidelines
5.2.1 Adjacentbuildingsshouldbe compatiblein regardsto spacingsetbacksproportions,
materials,massingandscale.
5.2.2 The primary entrance shall be architecturallyand functionally designedon the front
fagadefacingthe primary public street.
5.2.3 Thefront facadeof the principal structure shallbe parallelto the front lot line and
street.
5.3 Residential Buildings

5.3.1 Exteriormaterialsshouldbe durableandresidentialin character Exteriorwall materials
shouldbe wood, brick, stone, stucco,vinyl, or similar materials.Roofmaterialsshould
be asphalt shinglestandingseammetal, slate,or similarmaterials.

Acceptable Unacceptable

Wood Shinglesand ClapboardSiding AsphaltShingledor Siding

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
51



'CHAPTERC BUILDIN®ESIGNKEUIDELINES

5.3.2 Roofs should be in scale with theuse and should have an overhang of approximately
9 inches omoreto facilitate properwater run-off.

Acceptable Unacceptable

Approximatelyl2 inch Overhang

5.3.3 Front loaded garagesshould not have visual prominenceon the front facade and
should notcomposemore than50 percentof the total lengthof the front elevation.

Acceptable Unacceptable

Recessedarage ProminentGarage

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
5-2



CHAPTERC BUILDIN®ESIGNEUIDELINE

5.3.4 Attachedgarages for more than two (2) cars should not, wherever possible, face the
primarystreet. Suchgarageson corner lotsmayface the nonrfronting street.

Acceptable

SideloadedThreeCarGarage

Unacceptable

FrontloadedThree(3) CarGarage

5.3.5 Multiple-car garages on the front facade of any siAglmily attached or multfamily
dwellingunit shouldutilize separatedndividualdoor

Acceptable

s el

SingleCarGarageon FrontFacade

Unacceptable

W:w»" —
Two-CarGarageon Front Facade

5.3.6 Twofamily (duplex) residences should be designed in such a way that the primary
entrances are not both on the same plane of the front facatl@o-family residences
are preferred on corner lots with one dzy” A ity entrance facing one fronting
streetand the other units facinghe other fronting street.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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Acceptable Unacceptable

NN VRN WA ALl o R e S

WY
A ||

Entranceon Different Planeof Facade Entrancesn SamePlaneof Fagade

5.4 Non-residentialBuildings
5.4.1 Materials& Color

(A) Front facades and exterior walls visible from the public righi{syay shall be at
least75 percentbrick,decorativeconcreteblock,stucco,stone,or other materials
similar in appearance and durabilityinyl siding, plain concretélock, cast
concrete, metal may be used on building walls not visible from a pstrket or
as minority elements or accent materials on walls that are visible ftwrpublic
street provided that they do not compose greater than 25 percertheffacade.
Two wall materials may be combined horizontally on one facdde heavier
material should be belowRitched roofs should be clad in standisgam metal,
slate, asphalt shingles, or similar materiall accessory buildingshallbe similar
in appearance andrchitecture tothe principal structure.

Acceptable Unacceptable

BrickFacade PlainConcreteBlock& Metal Facade

TOWNOFMARSHALUNIFIEIDEVELOPMENIRDINANC
54



CHAPTERC BUILDIN®ESIGNUIDELINE

(B) Facade colors should be of low reflectance earth tanated, subtle, or neutral
colors. The use of higlintensity, metallic, fluorescent, or neon colors is not
permitted. Variationsin color schemesare encouragedin order to articulate
entryways,architectural featuresand publicamenitiesso  as to give greater
recognitionto thesefeatures.

Acceptable Unacceptable

Muted Neutral Colors HighintensityColors

5.4.2 BuildingDesign

(A) Roof pitches less than 3:12 and flat roofs should incorporate a parapet wall on all
sides visible from the streeParapet walls should have decorative cornices or
caps.Roof lines should be varied to reduce the scale of structures and visual

interest.

Unacceptable

Parapetwith DecorativeCap Parapeton Front FacadeOnly
& VariedRoofLine No DecorativeCap

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(B) Except for civic and industrial buildings, at least 40 percent of the length of the
first floor on primary streefronting facades should be in windows or doorways.
Street level windows should be visually permeable. For buildings on a dbmer,
first floor secondary street facade should be at least 10 percent winddéws.
window or functional general access doorwatyould be located along the length
of the facadeat leastevery 20feet. Awindow is measuredasfollows:

(1) MaximumSillHeight (first floor):42inches
(2) Minimum Area: 16 square feet
(3) Minimum Width: 3feet

(4) Minimum Height: 4 feet

Acceptable Unacceptable

FirstFloorwindows WindowsCoveredor Interior Display

(C) Facadesgreater than 100 feet in length should incorporate recessesand
projectionsalongat least20 percentof the length ofthe fagade.

Acceptable

Facadewith Recesse& Projections

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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Unacceptable

3 8

Facadewithout Recesse& Prjections

(D) When used, awnings and canopies should be placed at the top of window or
doorway openings, and should not extend beyond sopéningsNo awningshall
extend more than the width of the sidewalk or 10 feet, whichever is keasings
shall be selsupporting from the wallNo supports should rest on arterfere with
the use of pedestrian walkways or streets.no case, shall grawning extend
beyond the street curb or interfere with street trees or puhlidities.

Acceptable Unacceptable
Correct awning placement Inappropriate awning placement
located between building that extends the entire length
facade piers/columns over of the facade and is not in
windows and doorway. scale with the building.

Y
7 X

b G

—

|

|

5.5

Downtown Buildings

a I NA rKoewntbvid & a designatedNationalRegisteHistoricDistrict. Thesedesignguidelines

are intended oY Ay Gt Ay R2gyi(i2¢6y al NEKIffQa inklki ad2N
development is compatibleThese guidelines apply to the CB zoning disttictgeneral the

{ SONBGIFNE 2F LYGSNRA2NRAa {dFyRINR& FT2NbnwSKI 0
or rehabilitatingan existing buildingn the downtown.

5.5.1 Secretaryofthel y (i S StAngaxidBax Rehabilitation

(A) A property shall be used for its historical purpose or be placed in a new use that
requires minimal changeto the defining characteristicsof the building and its
site andenvironment.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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5.5.2

(B)

(©)

(D)

(E)

(F)

(G)

(H)

(1

()

The historic character of a property shall be retained and preserved. The removal
of historic materials or alteration of features andspacesthat characterizea
property shallbe avoided.

Each property shall be recognized as a physical record of its time, place, and use.
Changesthat create a falsesenseof historical developmentsuch as adding
conjectural features oarchitectural elements from other buildings, shall not be
undertaken.

Most properties change over time; those changes that have acquired historical
significancan their ownright shallbe retainedand preserved.

Distinctive features, finishes, and constructive techniques or examples of
craftsmanshighat characterizea property shallbe preserved.

Deteriorated historic features shall be repaired rather than replaced. Where the
severity of deterioration requires replacement of a distinctive featuhe new

one shall match the oléh design, color, texture, and other visual qualities and
where possible materials.Replacemenobf missingfeaturesshallbesubstantiated

by documentary physical, opictorial evidence.

Chemical or physical treatments, duas sandblasting, that cause damage to
historic materials shall not be used. The surface cleaning of structures, if
appropriate, shalbe undertakenusingthe gentlestmeanspossible.

Significant archeological resources affected by a project shatrbiected and
preserved. If such resources must be disturbed, mitigation measures shall be
undertaken.

New additions, exterior alterations, or related new construction shall not destroy
historical materials that characterizethe property. The new work shal be
differentiated from the old and shall be compatible with the massing, size, and
architectural features to protect the historic integrity of the property and its
environment.

New additions and adjacent or related new construction shall be undertaken in
such a manner that if removed in the future, the essential form and integrity of
the historicproperty andits environmentwould be unimpaired.

Maintenanceand Repairof ExistingHistoric Features

(A)

(B)

Historic entrances should be retained and not enclosedor relocated. If an
entrance needs to be modified to meet ADA requirements, it should be modified
in a manner that has minimal impact on the original location and configuration
andmeetsthe NCBuildingCodestandardgor rehabilitation.

Existingdisplay and transom windows openingsshould be retained. Original
windows openings that have been covered or altered can often can be restored
easilyby carefullyremovingthe moderncladdingor infill material.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(D)
(E)

(F)

(G)
(H)

(1

()

CHAPTER ¢ BUILDIN®ESIGNEUIDELINE

Retaintransomwindows to add light to the building. Repairglassand framing
usingoriginalstyle materialsDonot paint thetransomwindowsor fill themin.

Removeanymoderncladdingthat covershistoricmaterials.

Properlypaint or sealany wood or metal features, includingdoors, trim
bulkheadsand corniceto preventdeteriorationandrust.

Properly maintain and caulk or repoint any joints in brick, stone or other material
to protect from water infiltration and deterioration.

Replaceéroken glas#n displaywindows,transomsanddoors.

Useinterior storm windowsor awningsto reduceheat gainand improve energy
efficiency.

If new framingis requiredfor insulatedglassjnstall sothat framing matchesthe
exterior profile and material ofthe existinghistoric storefront.

In order to matchthe designand material of other featuresthat are intact, the
following methodsshouldbe employed:

(1) Lookfor physicakvidence(shadowlines)of missingfeatures.
(2) Lookfor evidenceof missingfeaturesin historicphotographs.
(3) Lookfor featureson similar buildingsearbyto replicate.

(4) Whenno physicalevidenceexists, keephe designofthe replacement
featuresimple.

€OPPER¥ LAKES

Acceptable Unacceptable

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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5.5.3 New Storefront Design

(A)

(B)

(©)

(D)

(E)

If a historic storefront has been significantly altered or replaced with a modern
storefront,it maybe bestto replaceit with anewandmore compatiblestorefront.

When building a new storefront, historical research and physical evidence can
provide clues for an appropriate reconstruction. If no evidence of the original
storefront can be found, a new design should incorporate traditional storef
elements that reflect the scale, design, materials, and colors of other district
buildings.

A traditional storefront configurationthat is either flush with the buildingor has
a recesseentrancewith flanking display windowshouldbe used.

The new storefront and primary entrance should occupy the entire first floor
facade.

Transom windows or sign board panels can occupy the vertical space bettvgeen
display windowsndthe storefrontor roof cornice.

FIG.5.1: STOREFROINETAIL

UPPER CORNICE
BRICK CORBELLING

BUILDING PIER

CAST IRON COLUMNS

BULKHEAD

WINDOW HOOD

WINDOW FRAME

WINDOW SASH

WINDOW SILL

CitY CENTER GALLERY MID-LEVEL CORNICE

TRANSOM WINDOW

5 m H “ llls
L uu\\\\ A\
B

i

DISPLAY WINDOW

STOREFRONT DOOR
RECESSED ENTRY
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(F)
(©)

(H)

Q)

()
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CHAPTERq BUILDIN®ESIGNBUIDELINE

Buildingmaterialsthat arecompatible with thebuildingshouldbe used.

Display windows should consist of large expanses of glass to allow visibility into
the space.

Awnings, canopies, or transparent léaglass may be used to reduce excessive
sunlightandheatgain. Tintedor reflectiveglass shouldot be used.

Entrancedoorsshouldbe either singleor doubleleafand consistof largeexpanse
of glassto providevisibility. Doorframescanbe either wood a metal.

Doorsmayincludeatransomto createan openingthe sameheightas thedisplay
windows.

New BuildingDesign

(A)

(B)

(©)

(D)

(E)

New buildings should be designed so that they are similar in mass, scale, rhythm,
design,materials,andorientationto surroundingouildings.

New buildings should be oriented close to the street and in line with adjacent
buildings.

Window and door patterns that are symmetrical and reflect the historic patterns
foundin existingbuildings shouldbe used.

Infill buildings should not be constructed closer than six (6) feet from a wall with
an existing functional window or doorway on the side of an adjacent existing
building.

Historic styles should not be copied. Each building should be a producowiits
time. Contemporary design that is in context with surrounding buildiagdis
complementaryin mass scale design,and materialsis more appropriate.

Acceptable Unacceptable

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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FIG.5.2: SCALEMASSINGPROPORTIONSHYTHM
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5.5.5 BuildingAddition Design

(A)

(B)

(©)

(D)

(E)

Additions should be compatible with existing buildings in size, scale, proportions,
color andmaterials.

Additionsshouldbe orientedsothat they are subordinateto the primarybuilding.
An addition should remain subordinate in location, size and appearantie
mainbody ofthe building.

Care should be taken not to damage or block existing characterdefining
architecturalfeatures.

Additionsshouldbe designedsothat they canberemovedat alater datewithout
compromising théorm and characterof the originalbuilding.

Additions should not be constructed closer than six (6) feet from a wall with an
existingfunctionalwindowor doorwayonthe sideof anadjacentexistingbuilding.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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Acceptable

New addition demonstrates:
- Similar building materials
_ - Appropriate scale

Unacceptable

New addition demonstrafes:
- Building materials out of character
- Inappropriate scale

. &, - Lack of upper story windows

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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5.6 GuidelineEvaluation

5.6.1

5.6.2

Optional Evaluationby PlanningBoard

At the request of thapplicant, the Planning Board may review proposed buildexjgn

G2 FTROAAS GKS LW AOIYG 2F (GKS RSaiadayQa
compatibility with surrounding buildingd.he Planning Board shall assist the applicant

in evaluating the design by taking into account the land use of adjacent property, the
orientation of the building to public streets, the building typology, the intended use of

the structure, attention to architectural detail, and building scale and massintpey

relate to the guidelinesof this Chapter.

Useof Alternate Plan,Material, or Methods

Alternate design plans, building materials or construction techniques may benissu
unreasonabler impracticalsituationswould resultfrom the applicationofarchitectural
design standards. Such situations may result from unique site condifiomsyative
designapplicationsand/or unified developmentdesign.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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CHAPTERQ SIGN(

6.1 PurposeandApplicability

6.1.1 Thepurposeof this sectionisto supportandcomplementthe variousland usesllowed
in the Marshall area by the adoption of policies and regulations concerninghe
placement of signsThe outdoor placement of signs is a legitimate use of private
property, but the erection of signs should be controlled and regulated in order to
promotethe health,safety,welfare,convenienceandenjoymentof travelonroadways,
aswell asprotect the publicinvestmentin suchroadways.Theprovision®f this section
are alsantended to promote the reasonable, orderly, and effectiligplay of such signs,
displays, and deviceslt is also the intent of this section tprevent signs from
dominating the visual appearance of the area in which theyl@eatedandto enhance
the aestheticenvironmentof the Marshallarea. Signage is regulated in accordance with
NCGS 160D12.

6.1.2 Except as otherwise provided in this Ordinance, it shall be unlawful for any person to
erect, construct, enlarge,move, or replace any sign, without first havingobtained a
sign permit for such sign from the Administrator as required by this OrdinaAdee,
in accordance with a fee schedule adopted by the Town Board, shall be chargedlfior
signpermitissued. Section 6.1 as amended by: 20aDG01

6.2 GeneralProvisions
6.2.1 SignDesignGuidelines

(A) Materials, colors, and shapes of proposed signs should be compatible with the
buildingsandthe surroundingareaof its location.

(B) Thesignshallnot be the dominantfeature of its location.

(C) A uniformsign plan shall be required for all office and retail complexesnauniti-
tenant buildingsAll tenants shall comply with the approved uniform spian.

6.2.2 MaximumNumberof SignsAllowed

(A) Unless otherwise specified in this Section, no establishment shadl im@re than
one primaryidentificationsign.

(B) Cornerlots maybe permitted to haveone (1) signper streetfrontage.

(C) Accessory structures subordinate to the principle structure are permittediaike
sign.

6.2.3 SignArea

The surfacearea of a signis computedas includingthe entire area within a
parallelogramtriangle, circle, semicircle or other regulargeometricfigure, including

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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all of the elementsof the display but not includingblankmasking(a plain strip,bearing
no advertisingmatter around the edgeof a sign),frames, displayof identification or
licensing officially required by any governmental body, or structal@nents outsile
the sign surface and bearing no advertising matberthe case osigns mounted back
to-back, only one side of the sign is to be included in the a¢herwise, the surface
area of each sign is to be separately computedthe case otylindrical sigs, signs in
the shape of cubes, or other signs which are substantialtge-dimensional with
respect to their display surfaces, the entire display surfaceuofaces are included in
computations of arean the case of embellishments (displayrtions d signs extending
outside the general display area), surface area extendingide the general display
area and bearing advertising material is to be compute@arately (according to the
method described immediately above in this Sectionpas of the total surface area of
the sign.If a sign is attached to an entrance wallfence, only that portion of that wall
or fence onto which the sign face or letters glacedshallbe calculatedn the signarea
onto whichthe signfaceor letter.

FIG6.1: SIGNAREA

—>

|l— —_—

6.2.4 SignHeight

The height of a sign shall be measured from the highest point of a sign to the point of
ground surface beneath it. Ornamentation such as caps, spires, and finials shall not
extend more than 2 feet from the top of thegn. The use of berms or raised landscape
areas is only permitted to raise the base of the sign to the mean elevation &fihigng

street.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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FIG.6.2: SIGNHEIGHT
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6.2.5 SignSetbacks

6.2.6

6.2.7

All signs shall be set backnainimum five (5) feet from the righof-way or utility
easement of a public or private street or eight (8) feet from the edge of pavement,
whichever is greater. The setback shall be measured from the leading edge of the sign.
At intersections, no sign shdle in the sight triangle as defined by this Ordinance. No
freestanding sign shall be located within 50 feet of any other freestanding sign unless
the Administratordeterminesthat practicaldifficultiesexistfor locatingthe sign.

Signlllumination
llluminatedsignsshall confornto the following:

(A) All illuminated signsshall have their lighting directed in sucha mannerasto
iluminateonly the faceof the sign.

(B) Externallight sourcesshallnot be visiblefrom the right-of-way nor causeglare
hazardgo pedestriansmotorists,or adjacentproperties.

(C) Alllightingshallmeetall applicableelectricalcodes.

(D) A newcommercialsignwithin 100 feet of an existingresidentialstructure shall
not be illuminatedbetweenthe hoursof 11:00p.m.and6:00a.m.

Maintenanceand Upkeepof Signs

All signs and all components thereof, including supports, braces, and anchors shall be
kept in a good state of repair, in compliance with all building and electadgs, and

in conformance with the requirements of this Ordinance (unless deemed a legal non
conformingsignby Chapterl3 of this Ordinance) Anysignwhichis determinedby the

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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Administrator or buildingnspector as being insecure, in danger of falling or otherwise
endangering the public safety shall be immediately removed by its owner unless it is
repaired andnade to otherwisecomplywith the requirementsof this Ordinance.

6.2.8 Removalof Signsin the Righ-of-Way

The Administratoror his designeemay remove and destroy or otherwise disposeof
any sign placed on public property or within any rigifitway of any public or private
street. Penalties shall be levied for each such sign as outlin€&hapter 15 of this
Ordinance.

6.3 PermanentSignsThatDoNot Requirea Permit

The following types of signs are exempt from permit requirements and may be placed in any
zoning districtSuch signs shall otherwise be in conformance witlagtlicable requirements
contained in this Ordinancéll such signs (except government signs) shall be located outside
of the streetright-of-way andshallnot be illuminated.

6.3.1 Wayfindingsigns(town-sponsored).

Townsponsoredwayfinding signs may be posted within the zoning jurisdiction of
Marshall. Such signs shall direct travelers and tourists to points of interest incltiokng
Central Business District, government facilities, cultural arts facilities, galleries,
accommodationstestaurants and shops.

l Séff‘ /I/‘/'/ .

3 Morven Park 6

Mansion &
Museums

i‘.

==l

TownsponsoredWayfindingSign

Max.Area 16 squardeet
\EVAS[ETe]s il 15 feet
\YllaWsT=lie-Te /@ May be locatedin right-of-way

Other Texton directory signsshallbe genericin nature and
not list the nameof anyspecific business.
TheTownshallinstalland maintainthe signsand shall
havediscretionoverthe text postedon the signs.
This shall not apply to directory signsinstalled and
maintainedby NCDOT.

TOWNOFMARSHALUNIFIEIDEVELOPMENIRDINANC
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6.3.2 BuildingMarker Signs

A signetchedinto masonry bronzeor similarmaterialon a buildingthat identifiesthe
nameof the building,designer, yeaconstructed,or providessimilarinformation.

Building Marker Sign

Max.Area 20 squardeet
VEVESET N/A (wall mounted)
\EVENITlel=I@ 1 per building

\VITaWSTElio-Te '@ N/A (wall mounted)

N/A =Not Applicable

6.3.3 CivicSigngoff-premises)

Signs whicldenotethe locationof religious, charitable, fraternal, military service
organizations.

CANAANVILLE
UNITED
METHODIST
CHURCH

SERVICE - 9.00

CLASSES - 10:00

COME JOIN US
«NEXT LEFT

Off-PremiseCivicSign

Max.Area 12 squardfeet per organizationupto 18
squarefeet per signstructure
Max.Height 4 feettall

Max.Number 2 off-premisessignsper organization
Min. Setback Outsideof right-of-way

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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634 / 2y &0 NHzOG A 2 yind BubyMbibPrOECESYIR &

Signsto identify future occupants,home builders, contractors,and architectural or
engineeringdesignergiuringthe period of construction.

Max.Area
Max.Height
Max.Number
Min. Setback

Other

ConstructionSign

32 squardeet per site

8 feettall

1 per contractor

Outsideof right-of-way

Signsshallbe removedno later
than 30daysafter completion

6.3.5 DirectionalSigngon-premises)

Signghat arelocatedon the premise/propertyto providedirections.

Bikram Hot Yoga

Bruegger’s Bagels

Marc’s Hardware
Ridgewood 66
Prerc—g

OnpremisesDirectionalSign

Max.Area
Max.Height
Max.Number

Min. Setback
Other

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC

16 squardeet

8 feettall

2 per entrance/exit

Outsideof right-of-way

Signsshall contain no copy other
thandirectionalinformation.
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CHAPTERC SIGN¢
6.3.6 Flags
Flags or insignia of any nation, organization of nations, state, county or municipaiity,

religious civicor fraternalorganizationpr anyeducationalor culturalfacilityand/or any
one corporateflagper lot.

Max.Area 45 squardeet
\EVAS[ETe[sld maximumdistrict height
\VEVANITaglol=T8 4 per lotof record
\ITaWSTlio-Te '@ Outsideof right-of-way

6.3.7 GovernmentSigns

Signs posted or authorized by various local, state, and federal agenciesin the
performance of their duties including providing community information and facilitating
economic developmenSuch signs include regulatory signs, traffic signs, welsignes,
bulletin board,anddirectory signs.

Govenment Sign

Max.Height maximumdistrict height
\IaWST=1ie-Te '@ May be locatedin right-of-way

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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6.3.8 Legaland WarningSigns

Signserectedto warn ofdanger or hazardous conditiossichassignserected by public
utility companies or construction companies; signs required for or specifically
authorizedfor a public purposeby any law,statute or ordinance.

] ELECTRIC
FISH BARRIER

PUBLIC FISHING .
PROHIBITED

DEPT. OF NAT. RESOURCES

WarningSign

Max.Area 8 squarefeet
\EVAElelaiemm 10 feet
\VIaWSTElo T '@ May be locatedin right-of-way

6.3.9 Occupant/AddresdNumber Signs

Signsaffixedto structures,mailboxesdecorativelight posts,drivewayentrances etc.,
whichserveto identify the addressf the structure oroccupant.

AddressNumberSign

Max.Area 8 squardeet

Max.Height N/A (structuremounted)
Max.Number 1 per streetfrontageor entrance

Other All suchsignsshallbe placedin sucha mannerasto
be visiblefrom the street.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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6.3.10 PlacardSign

Small signs attached to a wall near the building entrance which displays historic
designationsor the name, address,and/or logo, trademark,occupationor profession
of the occupantor building.

New Bern

setiled

i ! — 17

Historical Joint
of Iuterest

L&

PlacardSign

2 squarefeet
1 per streetfrontage

Max.Area
Max.Number

6.4 TemporarySignsThatDoNot RequireAPermit

Temporary signs shall not be located within a public street faffway or sight triangle and
shall not be attached to trees or utility poles or on publiclyned property. Temporary signs
shall not belluminated except for temporary holiday decoratioriBemporary signs that daot
fit into one of the following categories araot permitted.

6.4.1 RealEstateSignqOff-premise)

Off-premisesignsthat advertisethe saleof residentialproperty.

" |555.555.5555

/!
" |

Off-PremisedRealEstateSign

Max.Area 6 squarefeet
Max.Height RER{EE

\WEVENIlolsTa 3 off-premisessigns
\VITaWST=lio-Te '@ Outsideof right-of-way

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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6.4.2 Political Signs

Signgisplayingsupportor opposition to for a candidate, political party, or
referendum.

A \/ Superior Court

Political Sign

Max.Area 8 squarefeet

\VEVASCI[a |8 4 feettall

\EVANIlel=T@ 1 per candidate/referendunper lot of record

\VITaWST=lio-Te @ Outsideof right-of-way

Other No earlier than 60 days prior to aection, primary, or referendum an

removedl week afterthe election.

A deposit shall be placed with the Town Clerk in an amount determing

the schedule of fees prior to placement of any political signs in the T

Uponsuccessfutemovalof the signswithin 1 weekafter the election,the
deposit willbe returned.

6.4.3 TemporaryHolidayDecorations

Temporary decorations or displays, when such are clearly incidental to and are
customarily and commonly associated with any national, local or religious
holiday/celebration.

Holiday Decorations

\VITaWsTCliok-Te @ Outsideof right-of-way

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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CHAPTERCc SIGN!
6.4.4 RealEstateSigngOn-premises)

On-premisesrealestate signsadvertisethe saleor leaseof the property on whichsaid
signis located.

OnpremisesRealEstateSign

Max.Area 8 squarefeet for individualsinglefamily residentialproperties& 32 squarefeet for multi-
familyresidentialproperties,non-residentialproperties,vacantproperties,& subdivisions

6 feet tall
1 per street frontageper lot of record

Max.Height
Max.Number

Outsideof right-of-way

|
Min. Setback ‘

Other Shallbe removedwithin 7 daysof the saleor leaseof the property.
Signhsadvertisingots for salewithin anapprovedsubdivisionmaybe postedat the entrance
to the subdivision and shall be allowed until 75 percent of the lots are sold lithi
subdivision.

6.4.5 Incidentalsigns

Signsthat cannot be read from the street right-of-way which inform or instruct
customers owisitors onsite (i.e. drivethrough menu boards, gas pump signs, bulletin
boards,signs insidef astadium).

Incidental Sign

Sign shalhot legibleor attract attention from off site |

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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6.4.6 SpeciaEventSigns

Signamaybe erectedby publicor non-profit organizationsuchasschoolsandchurches
for promoting public events suds funddrives, fairs, festivals, sportireyents,etc.

~ III////A

@ EKIFE@T}

Gy’ terioms edhidern,

SpeciaEventsSign

Max.Area 32 square feet
100squarefeet for permitted over-street banners

Max.Height 8 feet tall (exceptover-street banners)
\EVANTa]e[sI@ 1 on-premisessign& 3 off-premisessigns
\VITRRSI=ITo 1o /@l Outsideof right-of-way

Other May be displayedduring a period beginning30 daysprior to the
eventandconcluding 4ours after the event.
Shallnot beilluminated.

6.4.7 Banners
Flexiblesignsadvertisinga speciakaleor feature.

ozt
T

Banner

Max.Area 32 square feet

Other Shallbe hung againstthe building wall. Shallnot be attachedto a roof, fence, or
existingsign.Maximum15-day time periodno morethan 4 timesannually.
Shallnot be located above a secondfloor level. While a permit is not required, a
waivershallbeissuedfor bannersby the Administratorfor trackingpurposes.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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6.4.8 YardSaleSigns

Signsthat advertisea yard sale for an individual residence,neighborhood,or civic
organization.

Yard Sale Sign

Max.Area 6 squaredfeet

Max.Height EEREE

\EVENITlelsTl 1 on-premisessign perstreetfrontage& 2 off-premisessigns
\WITaWSTEI o' Outsideof right-of-way

Other Signsshall displayedo sooner thanone (1) day before thesale andshall
be removedo later than one (1)dayafter the sale.

6.4.9 Window Signgtemporary)

Signstemporarily attached or temporarily painted to a window or door, announcing
sale orspeciaffeatures, MAXIMUM COVERAGED% ofwindow area

\VEV@ANGEE 50 percent of windowarea

Other Signs that exceed 50%thie area of said window shall be treated as wall sign
Signsshallbe removedwithin two (2) daysafter the termination of suchsaleor
special event.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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6.4.10 A-frame Signs

Flexiblesignsadvertisinga speciakaleor feature.

A-frame Sign

Max.Area 8 squarefeet (perside)

Max.Height |

\VEVENITgleolsT@ 1 per establishmenper streetfrontage

\VIIaWSTElle T '@ Outsideof right-of-way

Other Shallbe professionallymadeand constructedof weatherproofmaterials.
Shallbe weigheddown to preventthe signfrom beingblowninto the streetor
structures.

Shall not interfere with pedestrian or vehicular circulation or sightlines.
Shallmaintainat least5 feet of continuoussidewalkclearance.

Shallbe remo\ed at the close ofbusinessachday.

6.5 SignsThatRequirea Permit

All of the signsenumeratedin this sectionrequire a ZoningPermit prior to constructionor
alteration of a sign.

6.5.1 SignsPermittedby ZoningDistrict

Thetable belowindicatesif specificsigntype isallowed ineachzoningdistrict.

SignType 'OSR R1 R2 R3 MU CB | HB

Neighborhood/ PL* pPL* PL* PL* PL* pPL* PL PL
Development
Identification
Wall PL* C C C PL PL* PL PL
Freestanding PL* PL* PL* PL* PL - PL PL
P: Signpermitted C: Signpermitted for Civicusesonly L: llluminationAllowed *: Externalilluminationonly

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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CHAPTERC SIGN
6.5.2 SignRequirementsoy Type

(A) Neighborhood/Developmentidentification Sign

Neighborhooddentification Sign

Max.Area 32 squardeet

Max.Height |EEE&

\VEVENTlol=T@ 1 per neighborhoodentrance(max. areamay be
splitfor two signson either sideof entrance)

\VIaWST=lio-To '@l 5 feet from adjacentproperty linesand street right-
of-way

(B) Wall Sign

x

\ \
rPizza bakers 1

Standard Wall Sign

(1) Thefollowing shallbeincludedin the wall signcategory:
(a) canopy& marquee signs
(b) awning signs

(c) projectingsigns

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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'CHAPTERC¢ SIGNS

CanopySign

Awning Sign

AN\
S T '\zi'e \

ProjectingSign

Max. Area 10 percent of wallareaof first floor frontage

\EVENITglel=Tl Up to4 signsper businessmaymakeup allowablearea.

Other Wall signsshall front on a public street or face a parkinglot where a main
buildingentranceis located.

Maximum projection is 18 inchesfrom the wall face, exceptfor projecting
signswhichmayprojectup to four (4)feet.

Signs shall not extend above the peak of the roof.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
6-16



CHAPTERC SIGN

(C) FreestandingSign

Achofebebechelogii |
FreestandingArm Sign

Max.Area 32 squarefeet plus 8 squarefeet per tenant up to a maximumof
104 square feet

15 feet

1 per streetfrontage

5 feet from adjacent propertylinesand streetright-of-way

Other Developmentswith two (2) or more tenants shall utilize a multi-
tenantsign.

All freestanding signshallbe monumentor armstyle signs.

Max.Number

Max.Height |
|
|

Min. Setback

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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CHAPTERGSIGNS

6.6 ProhibitedSigns
Thefollowingsignsare prohibited:

6.6.1 Any sign which the Zoning Administrator determines obstructs the view of bicyclists or
motorists using any street, approachto any street intersection, or which interferes
with the effectivenessof or obscuresany traffic sign, device, or signal shall be
prohibited.

6.6.2 llluminated, highly reflective signs, or spot lights which hamper the vision of motorists
or bicyclists.

6.6.3 Signsnot erected by a public authority which may be erroneously construed as
government signs oemergency warning sign#n example of this is a sign which
containsa picture ofatraffic signplusthe word "Stop","Yield",etc.

6.6.4 Any signlocated outdoors which interferes with free passagerom or obstructsany
fire escape, downspout, windowpor, stairway, ladder, or opening intended asmeans
of ingressor egress or providingight or air.

6.6.5 Rotating signs, other than goremise rotating identification names which contaitogo
and/or business nameniit.

@,

=

- -wé §

Rotating Sign

6.6.6 Anysign(otherthanagovernmentsign),banneror displayplacedon anycurb,sidewalk,
post, pole, hydrant, bridge, tree, or other surface located on, over, or aeimgpublic
streetor right-of-way, unlessotherwisepermitted.

6.6.7 Any sign located tintentionally deny an adjoining property owner visual access to an
existing sign.

6.6.8 Flashing signs, signs with flashing or reflective disks, signs with flashing lights aflights
changingdegreeof intensityor color.

6.6.9 Signgplacedon propertywithout permissionof its ownersor agent.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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CHAPTERC SIGN

6.6.10 Illuminated tubing or strands of lights except for temporary holiday displays as
permitted by Sectior6.4.3

6.6.11 Portableor temporarysignsexceptaspermitted by Section6.4.

6.6.12 Facsimile signs, thredimensional objects, or human figures which may or may not
contain advertising matter, and may or may not contain information about prodiadts
onthe premises, ands locatedin sucha mannerasto attract attention.

Facsimile Sign

6.6.13 Roofsigns

6.6.14 PoleSigns

Pole Sign

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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6.6.15 Parkedvehicleswith messagegexemptingvehicleswith commercialadvertisingwhich
areusedregularlyand customarilyto transportpersonsor property for business).

Vehicle Sign

6.6.16 Billboards(off-premisesadvertising).

Billboard

6.6.17 Inflatable signsincludinginflated balloonshavinga diameter of greaterthan two (2)
feet.

Inflatable Sign

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
6-20



CHAPTERC SIGN

6.6.18 Any sign whose sign face was initially constructed and designed to be placed and/or
transported on wheels, regardless if said sign face is removed from its base and placed
on orin the ground so as to otherwise classify said sign as a "freestanding" $igreas
defined.

TransportableSign

6.6.19 Othersignsnot expresslypermitted in this Ordinance.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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Thispageintentionallyleft blank.
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CHAPTERC ENVIRONMENTAROTECTIONNDOPENSPAC

7.1 Purpose
Thepurposeof this Chapteris:

7.1.1 To protect existingenvironmentalresourcesincludingstreams,wetlands,floodplains,
soils,forest stands, specimetneesand other significantegetationandwildlife.

7.1.2 Toprotectlife andproperty throughthe regulation ofsteepslopedevelopment
7.1.3 Topromotethe reservation ofopen spaceén environmentallysensitiveareas

7.1.4 Toprovideof recreationalamenitiesfor the residentsof the Town.

7.2 EnvironmentalAssessmenand Suitability of Land
7.2.1 ExistingFeaturesPlan
Existing Features Plans are requiredduaring the Sketch Plan step of all subdivisiofis

greater than five (5) lots and with Zoning Permit applications for developments of
greaterthan one (1)acreandshallbe submittedin accordance with Sectiot?.2.

FIG.7.1: ExampleExisting-eaturesPlan

SCENIC VIEWS

\ aa?
ARTERIAL —— S )

€——— MINOR STREET

o HEALTHY WOODLAND
PRIMARY SPECIES:

STREET - OAK
- HICKORY
- MAPLE
PECAN TREE HISTORIC BARN
GROVE
ENVIRONMENTAL
HISTORIC CORRIDOR
FARM HOUSE
CREEK

OAK TREES
+42" DIAMETER

STEEP SLOPES

SIGNIFICANT NATURAL
HERITAGE AREA:
- WETLANDS

- WILDLIFE HABITAT . &—— TOP OF HILL
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CHAPTERG ENVIRONMENTARROTECTIONNDOPENSPACE

7.2.2 Preservationof Treesand Natural FeaturesEncouraged

(A)

(B)

Significantforest stands, natural vegetation, specimen trees, severe natural
topography drainagefeaturesandwater coursesare encouragedo be preserved
to the extent that is reasonable and practical while otherwise redsonably
prohibitingdevelopment.

Forested and vegetated areas whose physical site conditions render them
unsuitable for development should be set aside as conservation areas or as open
space.Wooded sites should be developed with careful consideration of the
natural characteristics of the site. When portions of fdesk stands must be
developed, careful consideration should be given to preserving wooded
perimeters or the most desirable natural features in order to retain the aesthetic
or visual characterof the site. Isolated pockets of existingtrees or specimen

trees shouldbe protectedasa valuable assedf the property.

7.3 SteepSlopeandRidgeDevelopment

7.3.1 Measurementof Slope

(A)

There are three common measurement of slope: degrees, ratio, and peFeant.
the purposes of this ordinance slope will easured as a percentagényslope
over 20 percentshall beconsidereda steepslope.

FIG.7.2: Exampleof SlopeCalculation

Degrees Ratio Percent

H (run) : V (rise) V (rise)

% 100

8 8 H (run)
s &
> >
degrees
Horizontal Horizontal
45° 1H:1V 100%
27° 2H:1V 50%
18° 3H:1V 33%
14° 4H:1V 25%
11.3° 5H:1V 20%

(B) The Existing Features Plamquired by Section 7.2 shall include a topographic
detail showing contours of five (5) foot intervals, at a minimdine survey shall
identify all areas witha slopeof 20 percentof greater.

7.3.2 DevelopmentRequirementsfor Slopesand Ridges

Thefollowing diagram and tables indicate best practices for development according to
slope. These practices arb@ereby adopted as requirementsin order to minimize
landslide potential, minimize sewagefailure, and protect viewsheds.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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CHAPTER¢ ENVIRONMENTRROTECTIONMNDOPENSPACE

SlopeRange MaximumBuildingSiteDepth \ AdditionalConsiderations

Floodplain BuildingNot Recommended See Sectioid.5

0-9% Unlimited Bestsuited for roadwaysand vehicle
maneuverability

10-19% 60 feet

20-29% 50 feet

30-39% 30 feet Narrow roadwidths

40-50% BuildingNot Recommended

50% BuildingNot Permitted

RidgePositioning \ MaximumBuildingHeight On development sites with a slope of

Noton Ridge Maximumzoningdistrict height greaterthan 20 percent,a maximunof

Within 500 feet of | 35 feetaboveridge 10percentimperviousareais permitted

SecondaryRidgeline and a minimum of 50 percent of the

Within 500 feet of Primary| Shall not extend above ridge| development site shalle maintainedas

Ridgeline elevation forestedarea.

Sources{ 2 dzi K6 SaGSNY / 2YYAaaA Pil6iod thewbahtaid Yandscapes?|ditiatd@@EhWestern
Planning andeconomic Developmen€ommissionthe Community Foundationof Western North Carolina,and The
LawrenceGroupArchitectsof North Carolina, Inc August 200&Draft).

& Mountain Ridge & Steep Slope Protection Stratedisuntain Ridge and Steep Slope Protection Advisory Committee
with assistancdérom Landof-SkyRegionalCouncil 2008.

7.4 StreamBuffers
7.4.1 Minimum Buffer

Stream buffers shall be established on all perennial stredims buffer shall beocated
a minimum of 20 feet from each side of the stream b&lffers shall remain
undisturbed except that narrow walking paths may be utilized as part of the gyae
for adevelopment.

FIG.7.4: STREANBUFFER

Perennial Stream

TOWNOFMARSHALUNIFIEIDEVELOPMENIRDINANC
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CHAPTER¢ ENVIRONMENTAROTECTIONDOPENSPAC

7.4.2 AcceptableStreamPlantings

Below are lists of acceptable plants for stream restoration and preservation for the
mountain region oNorth Carolina based on known commercial availabilityis list is
intendedto be abasicguide. Not all plantsare appropriatefor all sites.

(A) Trees
(1) Aesculusctandrag yellowbuckeye
(2) Betulalentag cherrybirch
(3) Betulanigrag riverbirch
(4) Caryacordiformisg bitternut hickory
(5) Caryaovatag shagbarkickory
(6) Diospyrosvirginianag persimmon
(7) Fraxinugpennsylvanica greenash
(8) Halesiecarolinianag silverbell
(9) Nyssasylvaticag blackgum
(10) Platanusoccidentalisg sycamore
(11) Salixnigrag black widow

(12) Tiliaheterophyllag white basswood

(B) SmallTreesand Shrubs
(1) Alnusserrulatag tag alder
(2) Amelanchiearboreag serviceberry
(3) Aroniaarbutifoliac red chokeberry
(4) Asiminatriloba ¢ common pawpaw
(5) Calycanthudloridus¢ sweetshrub
(6) Carpinusarolinianag ironwood
(7) Cornusalternifoliac alternateleafdogwood
(8) Cornusamomumc silkydogwood
(9) CorylusAmericana; hazetnut
(10) Hamamelissirginianag witch hazel

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(11) llexverticillatag winter berry

(12) Leucothoeaxillarisg doghobble

(13) Linderabenzoing spicebush

(14) Lyonialigustrinag male-berry

(15) Magnoliatripetala¢ umbrellatree

(16) Physocarpuspulifolius¢ ninebark

(17) Rhodendrorpericlymenoideg; wild azalea
(18) Rhodendron viscosumswamp azalea
(19) Rosapalustris¢ swamprose

(20) Salixsericeag silkywillow

(21) Spiredatifolia ¢ meadowsweet

(22) Symplocoginctoria ¢ sweetleaf

(23) Vibunumcassinoides, withe-rod

(24) Xanthorhizesimplicissima; yellow-root

(C) HerbaceousPlants
(1) Arisaemariphyllum ¢ jackin-the-pulpit
(2) Asclepiasncarnatag swamp milkweed
(3) Carexcrinatag fringedsedge
(4) Carexintumesceng; bladdersedge
(5) Carexupulinag hopsedge
(6) Carexuridac lurid sedge
(7) Carexscopariag broomsedge
(8) Carexstrictac tussocksedge
(9) Carexvulpinoideac fox sedge
(10) Chelongglabrac turtlehead
(11) Cyperusstrigosus; umbrellasedge

(12) Elymushystrix¢ bottlebrush grass

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(13) Eupatoriumfistulosumc joe-pye-weed
(14) Eupatoriumperfoliatumc boneset
(15) Impatienscapensig; jewelweed

(16) Juncuseffusesg softrush

(17) Leersieoryzoides rice cutgrass

(18) Lobeliacardinalisg cardinalflower
(19) Lobeliasiphiliticag greatblue lobelia
(20) Ludwigiag alternifoliag bushyseedbox
(21) Panicumvirgatumg switchgrass

(22) Polygonumnsagittatumg tearthumb
(23) Scirpusaltrovirensg greenbulrush
(24) Scirpuscyperinusg woolgrass

(25) Scirpusralidusg soft stembulrush
(26) Sparganiumamericanunx, bur-reed
(27) Thelypterigpalustris¢ marshfern

(28) Uniolalatifolia ¢ river oats

(29) Vernonianoveboracensisironweed

(D) ProhibitedInvasivePlants
(1) Ailanthusaltissimag Treeof-heaven
(2) Celastruorbiculatusg OrientalBittersweet
(3) Elaeagnusimbellatag Silverberry
(4) Hederahelix ¢ Englishivy
(5) Ligustrunsinenseg ChinesePrivet
(6) Lonicergaponicac Japaneséioneysuckle
(7) Microstegiumvimineum¢ Microstegium
(8) Polygonuncuspidatumg Japanes&notweed

(9) Pueraria lobatag Kudzu

TOWNOFMARSHALUNIFIEIDEVELOPMEMRDINANC
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(10) Rosamultiflora ¢ Multiflora Rose

SourceHall,Karen RecommendedNativePlantSpeciedor StreamRestorationin North Carolina.
Raleigh, NCNorth Carolina State University, NC Stream Restoration Institute 203.

7.5

FloodDamagePrevention

The following regulationswere adopted May 18, 2009 in accordancewith the state model
ordinance:

7.5.1 Statutory Authorization, Findingsof Fact,Purposeand Objectives

(A) Statutory Authorization

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter
143; Chapter 160E¥02 and Chapter 16GB23 of the North Carolina General
Statutes, delegated to local governmental units tesponsibility to adopt
regulations designed to promote the public health, safaty generalwelfare.

Therefore, the Board ohldermen of the Town of Marshall, North Carolina, does
ordainasfollows:

7.5.2 Findingsof Fact

(A) The flood prone areas within the jurisdiction of the Town of Marshall are subject
to periodic inundation which results in loss of life, property, health and safety
hazardsdisruptionof commerceandgovernmentakervices extraordinarypublic
expenditures of flood protection and relief, and impairment of the base all of
whichadverselyaffectthe publichealth,safety,and generalwelfare.

(B) Theseflood lossesare causedby the cumulative effect of obstructions in
floodplainscausingncreasesn flood heightsandvelocitiesandby the occupancy
in flood prone area®of usesvulnerable tofloodsor other hazards.

7.5.3 Statementof Purpose

It is thepurpose of this Section to promote public health, safety, and general welfare
and to minimize public and private losses due to flood conditions within flood prone
areasby provisionsdesignedo:

(A) Restrictor prohibit uses that are dangerous to health, satfy, and property due
to water or erosion hazards or that result in damaging increases in erosion, flood
heightsor velocities;

(B) Requirethat usesvulnerableto floods, includingfacilitiesthat servesuchuses,
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be protected againstlood damageat the time of initial construction;

(C) Control the alteration of natural floodplains, stream channels,and natural
protectivebarriers,which areinvolved inthe accommodation ofloodwaters;

(D) Contral filling, grading, dredging, and all other development that may increase
erosionor flood damageand

(E) Prevent or regulate the construction of flood barriers that will unnaturally divert
flood watersor whichmay increas flood hazards taother lands.

Objectives
Theobjectivesof this Sectionareto:

(A) Protecthuman life,safety,andhealth;
(B) Minimizeexpenditureof publicmoneyfor costlyflood control projects;

(C) Minimize the need for rescue and relief efforéssociated with flooding and
generallyundertakenat the expense othe generalpublic;

(D) Minimizeprolonged businesmssesandinterruptions;

(E) Minimizedamageto publicfacilitiesandutilities (i.e.Waterandgasmainselectric,
telephone, cable andewer lines, streets, and bridges) that are locatedlood
proneareas;

(F) Help maintain a stable tax base by providing for the sound use and development
of flood prone areas;and

(G) Ensure that potential buyers are aware that property is in a special floadrta
area.

Definitions

See Appendix A for Flood Damage Prevention Definitions. Unless specifically iefined
Appendix A, words or phrases used in this subsection shall be interpreted sgias to
them the meaning they have in common usage andgiee this Section its most
reasonable application.

GeneralProvisions

(A) Applicability

This Section shall apply to all Special Flood Hazard Areas within the jurisdiction of
the Town of Marshall and within the jurisdiction of any other community whose
governingbody agrees, by resolutioty suchapplicability.

(B) Basidor Establisithe SpeciaFloodHazardAreas

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(©)

(D)

(E)

(F)

(G)

The SpecialFlood Hazard Areas are those identified under the Cooperating
Technical State (CTS) agreement between the State of North Carolina andniFEMA
its Flood Insurance Study (FIS) for Madison County dated June 2, 2009 and its
accompanying Flood Insurance Rate Map Panels (8796, 9705%, 9706, 9707, 9715,
9716, & 917), which are adopted by reference and declared to be a part of this
Section. The initial Flood Insurance Rate Maps are as follows for the jurisdictional
areasat the initial date:

(1) Madison CountyUnincorporatedArea,dated September2, 1982.
(2) Townof Marshall,datedMay 15,1978.

Establishmentof FloodplainDevelopmentPermit

A Floodplain Development Permit shall be required in conformance with the
provisions of this Section prior to the commencementof any development
activities within SpecidFlood Hazard Areas determined in accordance with the
provisionsof Section7.5.3,SubsectiorB.

Compliance

No structure or land shall hereafter be located, extended, converted, altered, or
developed in any way without full compliance with the termgtagé Section and
other applicableregulations.

Abrogation and GreaterRestrictions

ThisSectionisnot intendedto repeal,abrogate or impairany existingeasements,
covenants, or deed restrictionslowever, where this Section amahotherconflict
or overlap, whichever imposes the more stringent restrictishall prevail.

Interpretation

In theinterpretation andapplication ofthis Sectionall provisionsshallbe:
(1) Considered aminimumrequirements;

(2) Liberallyconstruedin favor of thegoverningbody; and

(3) Deemedneither tolimit nor repeal any other powers granted undstate
statutes.

Warningand Disclaimerof Liability

The degree of flood protection required by this Section is considered reasonable
for regulatory purposes and ssed on scientific and engineering consideration.
Larger floods can and will occuxctual flood heights may be increased by man
madeor natural causes.ThisSection doesiot implythat landoutsidethe Special
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Flood Hazard Areas or uses permitted within such areas will be free from flooding
or flood damages. This Section shall not create liability on the part of the dlown
Marshall or by any officer or employee thereof for dtgod damages thatesult

from reliance on this Section or any administrative decision lawfully made
hereunder.

(H) Penaltiesfor Violation

Violation of the provisions of this Section or failure to comply with any of its
requirements, including violation of conditions and safeguardsestablishedin
connection with grants of variance or special exceptions, shall constitute a
misdemeanor. Any person who violates this Section or fails to comply withf any
its requirements shall, upon conviction thereof, be fineot more than $50.06r
imprisonedfor not more than thirty (30) days,or both. Each day suchviolation
continuesshallbe considereda separateoffense.Nothingherein containedshall
preventthe Townof Marshallfrom takingsuchother lawfulactionas isnecessary

to preventor remedyany violation.

7.5.7 Administration

(A) Designationof FloodplainAdministrator

¢CKS ¢2g¢y [/ fSN] 2N KAAkKkKSNJ RSaArAdySSs: K.
Il RYAYAAUNF G2NEZ A& KSNEmpeméntthaprbwsiorS R 2
of this Section.

(B) FloodplainDevelopmentApplication, Permit, and Certification Requirements
(1) ApplicationRequirements

Application for a Floodplain DevelopmentPermit shall be made to the
Floodplain Administrator prior to angevelopment activities located within
Special Flood Hazard Ared$e following items shall be presented to the
FloodplainAdministratorto applyfor afloodplain developmenpermit:

(a) A plot plan drawn to scale which shall include, but shall not be limided
the following specificdetailsof the proposedfloodplaindevelopment:

I. The nature, location, dimensions,and elevations of the area of
development/disturbance; existing and proposed structures, utility
systems, grading/pavement areas, fill materials, storage areas,
drainagefacilities,and other development;

ii. The boundary of the special flood hazard area as delineated on the
firm or other flood map asdeterminedin section7.5.3, subsection
b, or astatementthat the entire lot iswithin the special floodhazard
area,;

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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lii. Flood zone(s)designationof the proposed developmentarea as
determined on the firm or other flood map as determined in section
7.5.3, subsectiob;

iv. The boundary of the floodway(s) or neencroachment area(s) as
determinedin section7.5.3,subsectiorb;

v. The base flood elevation (bfe) where provided as set forth in section
7.5.3, subsectionb; section 7.5.4, subsectionc; or section 7.5.5,
subsectiord;

vi. The old and new location of any watercourse that will be altered or
relocatedasa resultof proposeddevelopment;and

vii. The certification of the plot plan by a professional land surveyor or
professionakngineer.

(b) Proposed elevation, and methathereof, of all development within a
Special FlootHazardArea includindout not limited to:

i. Elevation in relation to mean sea level of the proposed referdexel
(includingbasement) ofll structures;

ii. Elevation in relation to mean sea levelwdich any norresidential
structure inZoneAE,A or AOwill be floodproofed;and

lii. Elevation in relation to mean sea level to which any proposed utility
systemswill be elevatedor floodproofed.

(c) If floodproofing, a Floodproofing Certificate (FEMA Form6B1with
supportingdata,anoperationalplan,andaninspectionandmaintenance
plan that include, but are not limited to, installation, exercise, and
maintenanceof floodproofingmeasures.

(d) A Foundation Plan, drawn to scalahich shall include details of the
proposed foundation system to ensure all provisions of this Section are
met. Thesedetailsincludebut are not limited to:

I. The proposed method of elevation, if applicable (i.e., fill, solid
foundation perimeter wall, soid backfilled foundation, open
foundationon columns/posts/piers/piles/sheawalls); and

ii. Openings to facilitate automatic equalization of hydrostatic flood
forces on walls in accordance with Section 7.5.5, Subsection B(4)(c)
when solid foundation perimetewalls are used in Zones A, AO, AE,
andA1-30.
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(e) Usagedetailsof anyenclosed areabelowthe lowest floor.

() Plans and/or details for the protection of public utilities aadilitiessuch
as sewer, gas, electrical, and water systems to be located@mstructed
to minimizeflood damage.

(g) Certification that all other Local, State and Federal permits requorext
to floodplaindevelopmentpermit issuancenavebeenreceived.

(h) Documentation for placement of Recreational Vehicles and/or
Temporary Structures, when applicable, to ensure that the provisions of
Section7.5.5,SubsectiorB, (6) and (7) aremet.

(i) A description of proposed watercourse alteration or relocatiamen
applicable, including an engineering report on the effects of the
proposed project on the floodarrying capacity of the watercourse and
the effects to properties located both upstream and downstream; and a
map (if not shown on plot plan) showing thecation of the proposed
watercoursealteration or relocation.

PermitRequirements

TheFloodplainDevelopmentermitshallinclude,but not be limited to:

(a) A description of the development to be permitted under the floodplain
developmentpermit.

(b) The Special Flood Hazard Area determination for the proposed
developmentin accordanceavith availabledataspecifiedin Section7.5.3,
SubsectiorB.

(c) The Regulatory Flood Protection Elevation required for the reference
level andall attendantutilities.

(d) The Regulatory Flood Protection Elevation required for the protection of
all publicutilities.

(e) All certification submittarequirementswith timelines.

() A statement that no fill material or other development shall encroach
into the floodway or nomencroachment area of any watercourse, as
applicable.

(9) Theflood openingsrequirements, if inZonesA, AO,AEor A1-30.

(h) Limitations of below BFE enclosure uses (if applicafle)., parking,
building access anlimited storageonly).

CertificationRequirements

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC
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(a) ElevationCertificates

i. An Elevation Certificate (FEMA Form3) is required prior to the
actual start of any new constructioft.shall be the duty othe permit
holderto submitto the FloodplainAdministratora certification of the
elevation of the reference level, in relation toneansealevel. The
FloodplainAdministratorshallreviewthe certificate data submitted.
Deficiencies detected by sucbviewshall be corrected by the permit
holder prior to the beginning ofonstruction.Failure to submit the
certification or failure to makeequiredcorrectionsshallbe causeto
denyafloodplaindevelopmentpermit.

ii. A final asbuilt Elevation Certifica (FEMA Form 831) is required
after construction is completed and prior to Certificate of
Compliance/Occupancy issuandeshall be the duty of the permit
holder to submit to the Floodplain Administrator a certification of
final asbuilt construction of the elevation of the reference level and
all attendant utilities. The Floodplain Administrator shall review the
certificate data submittedDeficiencies detected by such revishall
be corrected by the permit holder immediately and prioo t
Certificate of Compliance/Occupancy issuanikcesome instances,
another certification may be required to certify corrected-aslt
construction. Failure to submit the certification or failure to make
required corrections shall be cause to withhold tlesuance of a
Certificate ofCompliance/Occupancy.

(b) FloodproofingCertificate

I. If nonresidentialfloodproofingisusedto meetthe RegulatoryFlood
Protection Elevation requirements, a Floodproofing CertifilaEMA
Form 8165), with supporting data, an @pational plan, andan
inspection and maintenance plan are required prior to the acéteatt
of any new constructionlt shall be the duty of the permfiolder to
submit to the Floodplain Administrator a certification dhe
floodproofeddesignelevationof the referencelevelandallattendant
utilities, in relationto meansealevel.Floodproofingertificationshall
be prepared by or under the direct supervisionofa professional
engineer or architect and certified by same. The Floodplain
Administratorshallreviewthe certificatedata, the operationalplan,
and the inspectionand maintenanceplan. Deficienciedetected by
such review shall be corrected by the applicant prior to permit
approval. Failureto submit the certification or failure to make
required corrections shall be causadgnya FloodplainDevelopment
Permit. Failureto constructin accordance with the certified design
shall be cause to withhold thassuance ofa Certificate of
Compliance/Occupancy.
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(c) If a manufactured home is placed within Zone A, AO, AE, @0Adnd
the elevation of the chassis is more than 36 inches in height atpade,
an engineered founation certification is required in accordanagh the
provisionsof Section7.5.5,SubsectiorB(3)(b).

(d) If a watercourse is to be altered or relocated, a description of the extent
of watercourse alteration or relocation; a professionalSy 3A y S S NI
certified report on the effects of the proposed project on the fleod
carryingcapacityof the watercourseandthe effectsto propertieslocated
both upstreamand downstream;and a map showingthe location ofthe
proposedwatercourse alterationor relocaton shall albe submitted by
the permit applicant prior to issuance of a floodplaievelopment
permit.

(e) CertificationExemptions

The following structures, if located within Zone A, AO, AE edQA\hare
exempt from the elevation/floodproofing certification requirements
specifiedin items (a) and(b) of this subsection:

I. RecreationaVehiclesmeetingrequirementsof Section7.5.5,
SubsectiorB(6)(a);

li. Temporary Structures meeting requirementsof Section 7.5.5,
Subsection B(7); and

lii. Accessory Structures less than 150 square feet meeting
requirementsof Section7.5.5,SubsectiorB(8).

(C) DutiesandResponsibilitieof the FloodplainAdministrator

The FloodplainAdministratorshallperform, but not be limited to, the following
duties:

(1) Review all floodplain development applications and issue permits for all
proposed development within Special Flood Hazard Areas to assure that the
requirementsof this Sectionhavebeensatisfied.

(2) Review allproposed developmentwithin SpecialFlood Hazard Areas to
assure that all necessarylLocal, State and Federal permits have been
received.

(3) Notify adjacent communities and the North Carolina Department of Crime
Control and Public Safety, Division of EmergencyManagemat, State
Coordinatorfor the NationalFloodinsuranceProgramprior to anyalteration
or relocationof a watercourse, andgubmit evidenceof suchnotification to
the Federal EmergendylanagementAgency(FEMA).

(4) Assurethat maintenancas providedwithin the altered or relocated portion
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of said watercoursesothat the flood-carryingcapacityis maintained.

(5) Prevent encroachments into floodways and remcroachment areasnless
the certification and flood hazard reduction provisionsof Section7.5.5,
SubsectiorFare met.

(6) Obtain actual elevation (in relation to mean sea level) of the reference level
(including basement) and all attendant utilities of all new and substhytia
improved structures, in accordance with the provisions of Section 7.5.4,
SubsectiorB(3).

(7) Obtain actual elevation (in relation to mean sea level) to which all new and
substantially improved structures and utilities have been floodproofed, in
accordance wittihe provisionsof Section7.5.4,SubsectiorB(3).

(8) Obtain actual elevation (in relation to mean sea level) of all public utilities in
accordance withthe provisionsof Section7.5.4,SubsectiorB(3).

(9) Whenfloodproofingisutilizedfor aparticularstructure, obtain certifications
from a registeredprofessionalkengineeror architectin accordancewith the
provisionsof Section7.5.4, SubsectionB(3) and Section7.5.5, Subsection
B(2).

(10) Where interpretation is neededas to the exactlocation of boundariesof
the Special Flood Hazard Areas, floodways, or@rmeroachment areas (for
example wherethere appearsto be a conflictbetweena mappedboundary
and actual field conditions), make the necessary interpretatidme person
contesting the location of the boundary shall be given a reasonable
opportunity to appealthe interpretation asprovidedin thisarticle.

(11) When Base Flood Elevation (BFE) data has not been provided in accordance
with the provisionsof Section7.5.3, Subseabn B, obtain, review, and
reasonably utilize any BFE data, along with floodway data or non-
encroachment area data available from a Federal, State, or other source,
including data developed pursuant to Section 7.5.5, Subsection D(2)(b), in
orderto administerthe provisionsof this Section.

(12) When Base Flood Elevation (BFE) data is provided but no floodway or non
encroachment area data has been provided in accordancewith the
provisions of Section 7.5.3, Subsection B, obtain, review, and reasonably
utilize any floodway data or neancroachment area data available from a
Federal, State, or other source in order to administer the provisions of this
Section.

(13) When the lowest floor and the lowest adjacent grade of a structure or the
lowest groundelevation of a parcel in a Special Flood Hazard Area is above
the Base Flood Elevation (BFE), advise the property owner of the option to
applyfor a Letterof Map Amendment (LOMAffom FEMA .Maintaina copy
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of the LOMAiIssuedby FEMA irthe floodplaindevelopmentpermit file.

Permanently maintain all records that pertain to the administration of this
Section and make these records available for public inspectiongreiag
that suchinformationmaybe subjectto the PrivacyActof 1974,asamended.

Make onsite inspections of work in progres8s the work pursuant to a
floodplain development permitprogresses, the Floodplain Administrator
shall make as manyspections of the work as may be necessary to ensure
that the work is being done according to the provisions of the local Section
and the terms of the permit. In exercisingthis power, the Floodplain
Administrator has a right, upon presentation of propeedentials, to enter

on any premises within the jurisdiction of the community at any reasonable
hour for the purposesof inspectionor other enforcementaction.

Issue stopwork orders as requiredWhenever a building or part thereof is
being constructed, reconstructed, altered, or repaired in violation of this
Sectionthe FloodplainAdministratormayorderthe workto beimmediately
stopped.The stopwork order shall be in writing and directed the person
doing or in charge of the workThestop-work order shalktate the specific
work to be stopped, the specific reason(s)for the stoppage, and the
condition(s) under which the work may be resum¥blationof a stopwork
order constitutesa misdemeanor.

Revoke floodplain development permits as required. The Floodplain
Administrator may revoke and require the return of the floodplain
development permit by notifying the permit holder in writing stating the
reason(s) for the revocatiorRPermits shall be revoked for any substantial
departure from the approved application, plans, and specifications;for
refusal or failure to comply with the requirements of State or local laws; or
for false statementsor misrepresentationsmade in securingthe permit.
Any floodplain development permiimistakenlyissuedin violation of an
applicable Stater locallaw mayalsobe revoked.

Make periodicinspectionghroughoutthe SpeciaFloodHazardAreaswithin

the jurisdiction of the communityThe Floodplain Administrator aedch
member of his orher inspections department shall have a right, upon
presentation of proper credentials, to enter on any premises within the
territorial jurisdiction of the department at any reasonable hour for the
purposesof inspectionor other enforcementaction.

Followthrough with correctiveproceduresof Section7.5.4,Subsection D.
Review provideinput, and makerecommendationdor variancerequests.

Maintain a current map repository to include, but not limited to, the FIS
Report, FIRMand other official flood maps and studies adopted in
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accordance with the provisions of Section 7.5.3, Subsection B, including any
revisions thereto including Letters of Map Change, issued by FEbtAy
Stateand FEMAof mappingneeds.

(22) Coordinaterevisionsto FISreports and FIRMs,including Letters of Map

Revision Basedn Fill (LOMRFs)and Lettersof Map RevisiofLOMRS).

(D) CorrectiveProcedures

1)

(@)

3)

(4)

Violationsto be Corrected

When the Floodplaildministrator finds violations of applicable State and
local laws, it shall be his or her duty to notify the owner or occupant of the
building of the violationThe owner or occupant shall immediately remedy
eachof the violationsof law citedin suchnotification.

Actionsin Eventof Failureto TakeCorrectiveAction

If the owner of a building or property shall fail to take prompt corrective
action, the Floodplain Administrator shall give the owner written notice, by
certified or registeredmailto the2 ¢ y* SasiRnwnaddressor bypersonal
service stating:

(a) Thatthe buildingor propertyisin violationof the floodplainmanagement
regulations;

(b) That a hearing will be held before the floodplamministrator ata
designated place and time, ntdter than ten (10) days after the date of
the notice, at which time the owner shall be entitled to be heard in
person or by counsel and to present arguments and evidence pertaining
to the matter; and

(c) That following the hearing, the floodplain administratmay issue an
order to alter, vacate, or demolish the building; or to remove fill as
applicable.

Orderto TakeCorrectiveAction

If, upon a hearing held pursuant to the notice prescribed above, the
Floodplain Administrator shall find that theuilding or development is in
violation of the Flood Damage Prevention regulations, he or she shall issue
anorderin writing to the owner, requiringthe ownerto remedythe violation
within 90 days of issuance. Where the Floodplain Administratats tha

there is imminent danger to life or other property, he or she roager that
correctiveactionbe takenin suchlesserperiodasmaybe feasible.

Appeal
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Any owner who haseceived an order to take corrective action may appeal
the order to the local elected governing body by giving notice of appeal in
writing to the Floodplain Administrator and the clerk within ten (10) days
following issuance of the final orddn the absace of an appeal, the order

of the Floodplain Administrator shall be final. The local governing sioaly
hear an appeal within a reasonable time and may affirm, modifyadfidn,

or revokethe order.

Failureto Complywith Order

If the owner of abuilding or property fails to comply with an order to take
corrective action for which no appeal has been made or fails to comply with
an order of the governing body following an appeal, the owner shajluiléy

of amisdemeanorandshall bepunished athe discretionof the court.

(E) VarianceProcedures

(1)

(@)

3)

(4)

TheBoardof Adjustmentasestablishedy the Townof Marshall hereinafter
referred to as the & I LIL#SA It NSRadl Bear and decide requests for
variancedrom the requirementsof this Section.

Anyperson aggrieved by the decision of the appeal board may appeal such
decision to the Court, as provided in Chapter 7Atte# North Carolina
GeneralStatutes.

Variancesnaybe issuedfor:

(a) Therepairor rehabilitationof historicstructuresupon the determination
that the proposed repair or rehabilitation will not preclude the
structure's continued designation as a historic structared that the
variance is the minimum necessary to preserve the histdraracterand
designof the structure;

(b) Functiorally dependent facilities if determined to meet the definition as
stated in appendix a, provided provisions of section 7.5.4, subsection
e(9)(b), (c), and (e) have been satisfied, and such facilities are protected
by methods that minimize flood damages g the base flood and
createno additionalthreatsto publicsafety;or

(c) Any other type of development, provided it meets the requirements of
this subsection.

In passing uporvariances, theappeal boardshall considerall technical
evaluations, altelevant factors, all standards specified in other subsections,
and:

(a) the dangerthat materialsmay be sweptonto other landsto the injury
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(5)

(6)

(7)

of others;
(b) the dangerto life and property dueto floodingor erosiondamage;

(c) the susceptibility of the proposed facility and its contents to flood
damage andhe effect of suchdamage orthe individualowner;

(d) the importance of the services provided by the proposed facility to the
community;

(e) the necessity to the facility of a waterfront location as defined under
AppendixA asafunctionallydependentfacility, whereapplicable;

(f) the availabilityof alternativelocations,not subjectto flooding or erosion
damagefor the proposeduse;

(g) the compatibility of the proposed use with existing and anticipated
development;

(h) the relationship of the proposed use to the comprehensive plan and
floodplainmanagemenprogramfor that area;

(i) the safety of access to the property in times of flood éwdinary and
emergencyehicles;

() the expected heights, velocity, duration, rate of rise, and sediment
transportof the floodwatersandthe effectsof waveaction,if applicable,
expectedat the site;and

(k) the costs of providing governmentalservicesduring and after flood
conditions including maintenance and repair of public utilities and
facilities such as sewer, gas, electrical and water systems, and sdrekts
bridges.

A written report addressing each of the above factors shall be submititd
the applicationfor a variance.

Upon consideration of the factors listed above and the purposes of this
Section, the appeal board may attach such conditions to the granting of
variances as it deems necessary to further the purposes and objectitias of
Secton.

Any applicant to whom a variance is granted shall be given written notice
specifying the difference between the Base Flood Elevation (BFE) and the
elevation to which the structure is to be built and that such construction
below the BFEnNcreasegisksto life and property, and that the issuanceof

a variance to construct a structure below the BFE will result in increased
premiumratesfor flood insuranceup to $25per $1000f insurancecoverage.
Suchnotification shallbe maintainedwith arecord of all variance actions,
includingjustificationfor their issuance.

TOWNOFMARSHALUNIFIEIDEVELOPMENXDRDINANC

7-20



CHAPTERC ENVIRONMENTAROTECTIONNDOPENSPAC

(8) TheFloodplainAdministratorshallmaintainthe recordsof all appealactions
and report any variances to thieederal Emergency Managemekdencyand
the Stateof North Carolinauponrequest.

(9) Conditionsfor Variances:

(a) Variances shall not be issued when the variance will make the structure
in violation of other Federal, State, or local laws, regulations, or
ordinances.

(b) Variances shall not be issued within any designated floodway of non
encroachment area if the variance would result in any increase in flood
levelsduringthe baseflood discharge.

(c) Variances shall only be issued upon a determamathat the variance is
the minimumnecessaryconsideringhe flood hazardto afford relief.

(d) Varianceshallonly be issuedprior to developmentpermit approval.
(e) Varianceshallonlybe issuedipon:
I. Ashowingas required in Section 15.3.3(B) (a,b,c,d)

ii. A determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety, or
extraordinary public expense, create nuisance, cause fraud on or
victimization of the public, or conflict with existing local laws or
ordinances.

7.5.8 Provisionsfor Flood HazardReduction

(A) GeneralStandards
In allSpeciaFloodHazard Areathe following provisionsare required:

(1) All new construction and substantiahprovements shall be designed (or
modified)andadequatelyanchoredo preventflotation, collapseandlateral
movementof the structure.

(2) All new construction and substantial improvements shall be construettd
materialsand utility equipmentresistantto flood damage.

(3) All new construction and substantial improvements shall be constructed by
methodsand practicesthat minimizeflood damages.

(4) Electrical, heating, ventilation, plumbing, air conditioning equipment, and
other servicefacilities shall be designedand/or located so asto prevent
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()

(6)

(7)

(8)

(9)

water from entering or accumulating within the components during
conditions of flooding to the Regulatory Flo&uotection ElevationThese
include, but are not limited to, HVACequipment, water softener units,
bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes,
utility/cable boxes hot water heatersandelectricoutlets/switches.

Allnewandreplacementwater supplysystemsshallbe designedo minimize
or eliminate infiltrationof floodwatersinto the system.

New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of floodwaters into the systemsand
dischargegrom the systemsanto flood waters.

Onsite waste disposal systems shall be located and constructed to avoid
impairmentto them or contaminationfrom them duringflooding.

Anyalteration,repair,reconstruction orimprovementso astructure,which
iIs in compliance with the provisions of this Section, shall meet the
requirementsof & y o2 y a (0 NHzO (i A 2 yhdhisBedtionO2 y G A Yy SR

Nothing in this Section shall prevent the repair, reconstruction, or
replacement of a building or structure existing on the effective date of this
Section and located totally or partially within the floodway, non-
encroachmentarea, or stream setback, provided there is no additional
encroachmentbelow the RegulatoryFlood Protection Elevationin the
floodway, norencroachment area, or stream setback, and provided that
such repair, reconstruction, or replacement meets all of the other
requirementsof this Section.

(10) New solid waste disposal facilities and siteazardous waste management

facilities,salvageyards,andchemicaktoragefacilitiesshallnot be permitted.
A structure or tank for chemical or fuel storage incidental tcalowed use
or to the operation of a water treatment plant or wastewat&eatment
facility may be located in a Special Flood Hazard Area only stiilveture or
tank is either elevated or floodproofed to at least the Regulatory Flood
Protection Elevation and certified in accordance with thevisions of
Section7.5.4, SubsectioB(3).

(11) All subdivision proposals and other development proposals shall be

consistentwith the needto minimizeflood damage.

(12) Allsubdivisiorproposalsandother developmentproposalsshall havepublic

utilities and facilities such as sewer, gas, electrical, and water systems
locatedand constructedto minimizeflood damage.

(13) All subdivision proposals and other development proposals shall have

adequate drainagerovidedto reduceexposureto flood hazards.

(14) All subdivisionproposalsand other development proposals shall have
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(B)

CHAPTERC ENVIRONMENTAROTECTIONDOPENSPAC

received all necessary permits from those governmental agencies for which
approval is required by Federal or State law, including Section 404 of the
FederaWater PollutionControlAct Amendmentsof 1972,33U.S.C1334.

(15) When a structure is partially located in a Special Flood Hazard Area, the
entire structure shall meet the requirements for new construction and
substantiaimprovements.

(16) When astructure is located in multiple flood hazard zones or in a flood
hazard risk zone with multiple base flood elevations, the provisions for the
more restrictive flood hazard risk zone and the highest Base Flood Elevation
(BFE}xhallapply.

SpecificStandads

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been
provided, as set forth in Section 7.5.3, Subsection B, or Section 7.5.5, Subsection
D, the following provisions, in addition to the provisions of Section 7.5.5,
SubsectiorA, arerequired:

(1) ResidentialConstruction

New construction and substantial improvement of any residential structure
(including manufactured homes) shall have the reference level, including
basementglevatedno lowerthanthe RegulatoryrloodProtectiorBevation,
asdefinedin Appendix A.

(2) Non-ResidentialConstruction

New construction and substantial improvement of any commercial,
industrial, or other norresidential structure shall have the reference level,
includingbasementglevatedno lowerthanthe RegulatoryFloodProtection
Elevation, as defined in Appendix3Xructures located in A, AEQ,and Al-
30 Zonesmay be floodproofedto the RegulatoryFloodProtectionElevation
in lieu of elevationprovidedthat all areasof the structure, together vith
attendant utility and sanitary facilities, below th&egulatory Flood
ProtectionElevationare watertight with wallssubstantiallyimpermeableto
the passageof water, usingstructural componentshavingthe capabilityof
resistinghydrostatic and hydrodynamicloadsand the effect of buoyancy.
ForAOZonesthe floodproofingelevationshallbein accordancavith Section
7.5.5,SubsectiorG(2).Aregisteredprofessionakngineeror architect shall
certify that the floodproofingstandadsof this subsectiorare satisfied.Such
certification shall be provided to the Floodplain Administrator asfegh in
Section 7.5.4, Subsection B(3), along with the operational planthad
iInspectionand maintenanceplan.

(3) ManufacturedHomes
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(a) New and replacement manufactured homes shall be elevated sdtileat
reference level of the manufactured home is no lower than the
RegulatoryFlood ProtectiorElevation, aslefinedin AppendixA.

(b) Manufactured homes shall be securely anchored to an adequately
anchored foundation to resist flotation, collapse, and lateral movement,
either by certified engineered foundation system, or in accordance with
the most current editionof the State of North Carolina Regulations for
Manufactured Homes adopted by the Commissionerof Insurance
pursuant to NCGS 141313.15 Additionally, when the elevation woulok
met by an elevation of the chassis thigix (36) inches or less abotee
grade at the site, the chassis shall be supported by reinforced piers
engineered foundationwWhen the elevation of the chassis is abdivity -
six(36)inchesin height,anengineering certificatioms required.

(c) All enclosuresor skirting below the lowest floor shall meet the
requirementsof Section7.5.5,SubsectiorB(4).

(d) An evacuation plan must be developed for evacuation of all residents of
all new, substantially improved or substantially damaged manufactured
home parks or subdivisiorlecated within flood prone areas. This plan
shall be filed with and approved by the Floodpl@&idministrator andhe
localEmergencyanagementCoordinator.

(4) ElevatedBuildings

Fully enclosedarea, of new construction and substantiallyimproved
structures, whichis below thelowestfloor:

(a) shall not be designed or used for human habitation, but shall onlysled
for parkingof vehiclespuildingaccessor limited storageof maintenance
equipment used in connection with the premiség.cesgo the enclosed
areashall be the minimum necessaryto allow for parkingof vehicles
(garagedoor) or limited storageof maintenanceequipment (standard
exterior door), or entry to the living area (stairnay elevator). The
interior portion of such enclosearea shall not béinished or partitioned
into separate rooms, except to enclose storageas;

(b) shallbe constructedentirely of flood resistantmaterials.

(c) shall include, in Zones A, AO, AE, and A1-30, flood openings to
automatically equalizéydrostatic flood forces on walls by allowing for
the entry and exit of floodwaters. To meet this requirement, the
openings must either be certified by a professional engineer or architect
or meetor exceedhe following minimumdesigncriteria:

I. A minimum of two flood openings on different sides of each
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Vi.

enclosedareasubjectto flooding;

The total net area of all flood openings must be at least onsqdgre
inchfor eachsquarefoot of enclosedareasubjectto flooding;

If a building has more than one enclosed area, each enclosed area
musthaveflood openinggo allowfloodwatersto automaticallyenter
andexit;

. The bottom of all required flood openings shall be no highanone

(1)foot abovethe adjacentgrade;

Flood openings may be equipped with screens, louvers, or other
coverings or devices, provided they permit the automatic flow of
floodwatersin both directions;and

Enclosures made of flexible skirting are not sidered enclosurefor
regulatorypurposes,and, therefore, do not require flood openings.
Masonry or wood underpinning, regardless of structustdtus, is
considered an enclosure and requires flood openingsuaitined
above.

(5 Additions/Improvements.

(a) Additions and/or improvements to pre-FIRM structures when the
addition and/or improvements in combination with any interior
modificationsto the existingstructureare:

Not a substantial improvement, the addition and/onprovements
must be designed to minimize flood damages and must not be any
more non-conformingthan the existingstructure.

A substantial improvement, both the existing structure and the
addition and/or improvements must comply with the standards for
new construction.

(b) Additions to postFIRM structures with no modifications to the existing
structure other than a standard door in the common wall shall require
onlythe additionto complywith the standardsfor new construction.

(c) Additions and/or improvemerts to postFIRM structures when the
addition and/or improvements in combination with any interior
modificationsto the existingstructureare:

Not a substantial improvement, the addition and/or improvements
only mustcomply withthe standardgor new construction.

A substantial improvement, both the existing structure and the
addition and/or improvementsmust complywith the standardsfor
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(6)

(7)

(8)

new construction.

RecreationalMehicles

Recreational’ehiclesshalleither:

(a) be on site for fewer than 180 consecutive days and be fully licensed and
ready for highway use (a recreational vehicle is ready for highway use if
it is on its wheels or jacking system, is attached to theaitlg by quick
disconnecttype utilities, and hasno permanently attached additions);
or

(b) meetall the requirementsfor new construction.

For the purposes of this ordinance, a recreational vehicle shall not be deemec
a dwelling unit and the usage ofrecreational vehicle for living, sleeping, or
housekeeping purposes and the connection of such vehicle to utility services
(other than for periodic maintenance and/or repair purposes) shall be
prohibited unless the vehicle is located in a camping and editneal vehicle

park so designed to accommodate recreational vehicles, as outlined in Sectio
4.6.3 of this ordinance.

TemporaryNon-ResidentialStructures

Prior to the issuance of a floodplain development permit for a temporary
structure, the applicant mst submit to the Floodplain Administrator a plan
for the removal of such structure(s) in the event of a hurricane, flash fhwod
other type of flood warning notificationThe following information shable
submittedin writing to the FloodplainAdministratorfor review andwritten
approval:

(a) A specified time period for which the temporary use will be permitted.
Time specifiedmay not exceedthree (3) months, renewableup to one
(1)year;

(b) The name, address, and phone number of ihéividual responsible for
the removalof the temporary structure;

(c) The time frame prior to the event at which a structure will be removed
(i.e., minimum of 72 hours before landfall of a hurricane or immediately
uponflood warningnatification);

(d) A copy of the contract or other suitable instrument with the entity
responsibldor physical removabf the structure;and

(e) Designation, accompanied by documentation, of a location outside the
specialflood hazardarea, to which the temporary structure will be
moved.

Accessornystructures
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When accessory structures (sheds, detached garages, etc.) are to be placed
within a Special FlooHlazardArea,the followingcriteria shalbe met:

(a) Accessory structures shall not be used for hurhabitation (including
working, sleeping, livinggooking orestroom areas);

(b) Accessorgtructuresshallnot be temperature-controlled;

(c) Accessorystructures shall be designedto have low flood damage
potential;

(d) Accessorgtructuresshallbe constructedand placedn the buildingsite
soasto offer the minimumresistanceo the flow of floodwaters;

(e) Accessory structures shall be firmly anchored in accordance with the
provisionsof Section7.5.5, SubsectioA(1);

(N All service facilities such atectrical shall be installed in accordarnvegh
the provisions ofSection7.5.5,SubsectiorA(4); and

(g) Flood openings to facilitate automatic equalization of hydrostatic flood
forces shall be provided below Regulatory Flood Protection Elevation in
conformancewith the provisionsof Section/.5.5,SubsectiorB(4)(c).

An accessorystructure with a footprint less than 150 square feet that
satisfies the criteria outlined above does not require an elevation or
floodproofing certificate. Elevation or floodproofing certifications are
required for all other accessory structures in accordance with Section 7.5.4,
SubsectiorB(3).

(C) Reserved
(D) Standardsfor Floodplainswithout EstablishedBaseFlood Elevations

Within the Special Flood HazaAteas designated as Approximate Zone A and
established in Section 7.5.3, Subsection B, where no Base Flood Elevation (BFE)
data has been provided by FEMA, the following provisions, in addition to the
provisionsof Section7.5.5, SubsectioA, shallapply:

(1) No encroachments, including fill,, new construction, substantial
improvements or new development shall be permitted within a distance of
twenty (20) feet each side from top of bank or five times the width of the
stream, whichever is greater, unlessrtification with supporting technical
data by a registered professional engineer is provided demonstrating that
such encroachments shall not result in any increase in flood levels dheng
occurrenceof the baseflood discharge.

(2) The BFE used in determmg the Regulatory Flood Protection Elevation shall
be determinedbasedon the following criteria:

(a) When BaseFlood Elevation(BFE)ata is availablefrom other sources,
TOWNOFMARSHALUNIFIEIDEVELOPMENDRDINANC
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(E)

(F)

all new construction and substantial improvements within such areas
shall alsoccomply with all applicable provisions of this Section and shall
be elevated or floodproofed in accordance with standards in Section
7.5.5, Subsections #ZndB.

(b) Whenfloodway or non-encroachmentdata is availablefrom a Federal,
State, or other source, all new construction and substantialimprovements
within floodway and norencroachment areas shall alssomply with the
requirementsof Section7.5.5,Subsection8andF.

(c) All subdivision, manufactured home park and other development
proposalsshallprovide BaseFlood Elevation(BFEYata if development
Is greater than five (5) acres or has more than fifty (50)
lots/manufactured home siteSSuch Base Flood Elevation (BFE) slasdl
be adoptedby referencein accordancewith Section7.5.3,SubsectiorB
andutilizedin implementingthis Section.

(d) When Base Flood Elevation (BFE) data is not available from a Federal,
State, or other source as outlined above, the reference level shall be
elevated or floodproofed (nonresidential) to or abotlee Regulatory
FloodProtectionElevationasdefinedin AppendixA. All otherapplicable
provisionsof Section7.5.5,Subsection Bhall also apply.

Standardsfor Riverine Floodplainswith BaseFlood Elevationsbut
without Establishedrloodwaysor Non-encroachmentAreas

Along rivers and streams where Base Flood Elevation (BFE) data is provided by
FEMA or is available from another source but neither floodway nor non-
encroachmentareasare identified for a SpecialFlood HazardAreaon the FIRM

or in the FIS report, the following requirements shall apply to all development
within suchareas:

(1) Standard®of Section7.5.5, SubsectiordandB; and

(2) Until a regulatory floodway or neancroachment area is designated, no
encroachments, including fill, newoestruction, substantial improvements,
or other development, shall be permitted unless certification with
supporting technical data by a registered professional engineer is provided
demonstrating that the cumulative effect of the proposed development,
whencombined with all other existing and anticipated development, natl
increasethe water surfaceelevation of the baseflood more than one (1)
foot at any point within the community.

Floodwaysand Non-encroachmentAreas

Areasdesignatedas floodwaysor non-encroachmentareasare located within
the Special Flood Hazard Areas established in Section 7.5.3, Subseciibe B.
floodways and norencroachment areas are extremely hazardous areas dtieeto
velocityof floodwatersthat haveerosion potentialand carrydebrisand potential
projectiles. The following provisions, in addition to standards outlinedsection
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7.5.5, Subsections A and B, shall apply to all development withinasael:

(1) No encroachments, including fill, new constuction,
substantialimprovementsand otherdevelopmentsshallbe permitted unless:

(a) It is demonstrated that the proposed encroachment would not result in
any increase in the flood levels during the occurrence of the base flood,
based on hydrologic and hydric analyses performed in accordance
with standard engineeringpractice and presentedto the Floodplain
Administratorprior to issuanceof floodplaindevelopmentpermit, or

(b) A Conditional Letter of Map Revision (CLOMR) has been approved by
FEMA.A Letter of Map Revision (LOMR) must also be obtained upon
completionof the proposedencroachment.

(2) If Section 7.5.5, Subsection F(1) is satisfied, all development shall comply
with all applicableflood hazardreductionprovisionsof this Section.

(3) No manufadured homes shall be permitted, except replacement
manufacturedhomesin an existingmanufacturechomepark or subdivision,
providedthe followingprovisionsare met:

(a) The anchoring and the elevation standards of Section 7.5.5, Subsection
B(3); and

(b) Thenoencroachment standard of Sectigb.5,Subsectior(1).

7.5.9 LegalStatusProvisions

(A) Effecton Rightsand Liabilitiesunder the ExistingFloodDamagePrevention
Section

This Section in part comes forward byaeactment of some of the provisions of
the Flood DamagePreventionOrdinanceenacted March 1, 1988 as amended,
andit isnot the intention to repealbut rather to re-enactand continue toenforce
without interruption of such existing provisions, so that all rights kaudilities that
haveaccrued thereunder are reserved and may be enforéHak enactment of
this Section shall not affect any action, suit or proceeding institotgending. All
provisions of the Flood Damage Prevention Ordinance ofTibvn of Marshall
enacted on March 1, 1988, as amended,which are not reenactedherein are
repealed.

The date of the initial Flood Damage Prevention Ordinance for Madison County is
February 11988.

(B) Effectupon OutstandingFloodplainDevelopmentPermits

Nothing herein contained shall require any changein the plans, construction,
size, or designatedise of any developmentor any partthereof for which a
floodplaindevelopmentpermit hasbeengrantedby the FloodplainAdministrator
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or his or her authorized agents before the time of passageof this Section;
provided, however, that when construction is not begun under souatstanding
permit within a period of six (6) months subsequent to the datessfiance of the
outstanding permit, construction or use shall be in conformith the provisions
of this Section.

(C) Severability

If any subsection, clause, sentence, or phrase of the Section is held to be anvalid
unconstitutional by any court of competent jurisdiction, then said holding shall
no wayeffectthe validityof the remainingportionsof this Section.

(D) EffectiveDate

ThisSectionshallbecome effectiveon June?, 2009.

(E) Adoption Certification

A certified copy of these adopted Flood Damage Prevention Regulations shall be
keptonfile in the office of the TownClerk.

Section 7.5 as amended by: 2608001, 202tUDQG01, 2021UDG02

7.6 OpenSpaceRequirements

7.6.1 Applicability

The requirements of this Section apply to new developments with greater than five (5)
residential dwelling units in which the construction of new streets is proposed.
Developmentsn whichall lots are (5)acresor more areexemptfrom this provision.

7.6.2 GeneralProvisionsfor OpenSpace
(A) Landdesignatedas open spaceon the approved development planshall be
maintained as open space and may not be separately sold, subdivided, or
developed.

(B) Access from a public or private street shall be provided to all designated open
space with a minimum 15 foot wide access to the open space badas oponds
within the developmentusedasopen spaceshallprovide adequatecommunity
accesseyondthis 15foot minimumasdeterminedby the Administrator.

(C) Openspaceshallbe contiguousvhereverpossible.

7.6.3 Minimum Open SpaceDedication

Open space shall be dedicated in accordance withtéide below.Percentages are
basedon total developmentarea.
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PercentOpen
Density(DUA) Space*

0.2 DUAor less 0%
0.21DUA1.0DUA 5%
1.1 DUA2.0DUA 10%
2.1 DUA3.ODUA 15%
3.1DUA4.0DUA 20%
More than4.0DUA 25%

*ConservatiorDevelopmenminimumopenspacededication
shallmeetthe requirements othe Section 4.2.4.

Howto CalculateDUA(DwellingUnits PerAcre):

TotalNumberof Dwelling Units ~ =DUA
TotalDevelopmentAreain Acres

7.6.4 Typesof OpenSpace

All required open space shall be classified in accordance with this Sdbogdicated
open space shall fit into one or more of the following categories and be classified as
private common area open space public open spaceThe Existing Features Plan
should be used as a guide for the Town and the developer to determine the most
appropriate open space type and locatigiso Town and County plans, particulgrérk

and open space plans, shall be considemrtn evaluating the most appropriatgpen
spacetype.

(A) Playground

Playgrounds are for active recreational use and provide sunny and shaded play
equipment and play areas for children as well as open shelter with benches.
Playgrounds may be part other types of open space, such as parks, or stagd
alone.

Minimum Size 10,000 square feet
MaximumSize: 20,000 squaréeet
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EXAMPLESFPLAYGROUNDS

(B) Square

Squares areareas for passive recreational use. Squares shall be bounded by
streets on a minimum of 50 percent of their perimeter. Squares are encouraged
to be entirely bounded by streets and/or lanes. Squares shall be planted parallel
to all streetsandshallcontaincanopytreesalongstreet frontages.

Minimum size2,000 square feet
Maximum size: &acre
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(C) Park

Parks may be designed for passive and/or aatea@eational use. Parks shall be
bounded by streets on a minimum of 10 percent of their perimelarge parks
should create a central open space which services an entire neighborhood or
group of neighborhoods; or incorporates physical features which arasaet to

the community (i.e. lake or river frontage, high ground, significant stands of
trees). Undergrowth should be limited and landscaping shall be installed in a
manner that promotes attractiveness and safeBarks may be combined with
greenwaysandgreenbeltsand mayincludegolf coursesand communitygardens.

Minimum sizel acre

EXAMPLESFPARKS

(D) Green

The green is an open space which is more natural. Like the square, it is small and
surroundedby buildings. Unlike the squarejstinformaly plantedand mayhave
irregulartopography.Greensare usuallylandscapedvith treesat theedges and

open lawns at the center. Greens should contain no structures othan
benchespavilions,and memorials; pathsre optional.

Minimum size:20,000squarefeet
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